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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR
101 EOLA CONDOMINIUMS

WHEREAS, 101 EOLA CONDOMINIUMS, was ¢
with Exhibits thereto, dated the 3™ day of March, 2008, and
Book 9625, at Page 795, of the Public Records of Orange
(hereinafter referred to as the "Declaration"); and,

ablished by Declaration of Condominium, together
e-12" day of\March, 2008, in Ofﬁmal Records

and,

Section\25 ofithe Declaration is)amended to read as follows:

SECTION 25
TRANSFER OF ASSOCIATION CONTROL

hen Unit Owners, other than Developer, own fifteen (15%) percent or more of
the Units in this Condominium that will be operated ultimately by the Association, the Unit
Owners, other than the Developer, shall be entitled to elect not less than one-third (1/3) of the

Underlined text indicates additions;

Struck-threugh text indicates deletions.
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(a) Three (3) years after fifty (50%) percent of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

(b) Three (3) months after ninety (90%) percent of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

©) When all the Units that will be operated ultimately by the Association
have been completed, some of these have been conveyed to purchasers; and none of the others are
being offered for sale by Developer in the ordinary course of business;

(d) When some of the units have been conveyed to purchasers and none of
the others are being constructed or offered for sale by Develo in the ordinary course of
business; ef

(e) When the Developer files a petition seeking protection in bankruptcy:

(H When a receiver for the Developer is appéhted\w a circuit court and is

not discharged within thirty (30) days after such appointment;

(2 Seven (7) years after_the recordation of the Declaration of

Condominium creating the initial phase; or

(h) One hundred twenty (120) days after the date by which seventy-five
{75%) percent of the units have been conxe/ved to uﬁburchasers; whicﬁv&r occurs\ﬁrst.

: Board of
as Developerholds\for sale in the ordinary, course of

and provisions of the Declaration shall

used this Declaration to be duly executed and its
/f']awc ,2009 .

Signed, Sealed and Delivergd
in the Presence of:

Name: C‘\GA4~/ B bordy S,
Title: mﬁr
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STATE OF FLORIDA )

) SS.
COUNTY OF Omuse )

The foregoing instrument was acknowledged before me this [_‘_11_ day of VuQFC/\A , 200_‘1, by
Charey @ Gartty J¢ as__Mavtewte #~  of BA EOLA, LLC, a Florida limited liability company, on behalf

of said company and being by me first duly sworn, acknowledged that he executed the foregoing for the purposes
therein expressed.

My commission expires: 2/ & /20“ DROOARS5SC6




20090166106 Page 4 of 4
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SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR
101 EOLA CONDOMINIUMS

WHEREAS, 101 EOLA CONDOMINIUMS, was established by Deglaration of Condominium, together
with Exhibits thereto, dated the 3 day of March, 2008, and filed the 12 day of March, 2008, in Official Records
Book 9625, at Page 795, of the Public Records of Orange County, Florida,\as amended from time to time
(hereinafter referred to as the "Declaration"); and,

WHEREAS, pursuant to Section 6.2 of the Declaration, the Developer reserves the right to make whatever
changes it may deem necessary in the Condominium Plat and-the Declaration until such time'as Developer no longer
has control of the Association. The amendment reflecting such. changes need only be executed by Developer,

Fxpenses and owns the|Common Surplus,
unless such amendment is also approved by the‘record Owner of the affecte

and,
WHEREAS, the Developer is in control of the A

WHEREAS, this Amendment does not violate the provisiens of Section 6.2 of the Declaration.

NOW, THE , the aforesaid Declaration is-hereby-amended as follows:

1. Section 1415 of the Declaration\is amended to read as follows:

475 Institutional-First Morteasee: Acquisition Throu ¢. In_the event that any Institutional First
Mortgagee obtdins title to'a Unitpursuant to the femedies in the mortgage or through foreclosure, such Institutional
Eifst Mortgasee will not be. liable for more than si% (6) months of the Unit's unpaid regularly budgeted dues or
charges accrued prior to acquisition of the title to_the Unit by the Institutional First Morteagee. If the Association’s
lien priority includes costs of collecting unpaid « dues. the Institutional First Mortgagee which obtained title to the
Unit will be liable for any fees or costs related to the collection of the unpaid dues. In the event that any purchaser

a ., O by o a
v _'- 0 o e P CRASe 0 Ovtd 03— oFe &0 v aed el Siavatiasiy. , HC
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due—to—the—any hle -m of the A

due—to—the—applicable-provisigns—efthe—Aet; any unpaid share of the Assessments or other related expenses
w Underlined text indicates additions;
Struck-through text indicates deletions.
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authorized under this Declaration and the Act are not required to be paid, then such unpaid share or other related
expenses authorized under this Declaration and the Act shall be deemed to be a Common Expense collectible from
all of the Unit Owners, including such acquirer and such acquirer’s successors and assigns.

2. Section 21 of the Declaration is amended to read as follows:

SECTION 21
TERMINATION OF CONDOMINIUM

The Condominium shall continue until (i) terminated by casualty loss, condemnation or eminent domain, as
more particularly provided elsewhere in this Declaration, or (ii) such time as termination of the condominium form
of ownership is authorized by a vote of Owners owning 80% of the Unit nd is agreed to by Institutional First
Mortgagees that represent at least fifty-one percent (51%) of the votes of its that are subject to mortgages by
the—Primary-Institutional-Eirst- Mertgagee. Upon such termination the former Condominium Property shall be
subject to an action for partition by any Owner, and the net proceeds of sale shall be divided among all Owners in
proportion to their respective interests in the Common Elements; provided, however, that no payment shall be made
to an Owner until all mortgages and liens on his Unit, in the order of their priority, have been satisfied out of his
share of such net proceeds. Upon such termination, all funds of the Association, \including, but not limited to,

reserves, but specifically excluding insurance proceeds and cgndg h proceeds and awards shall
be apportioned to the Unit Owners based upon the provisio 16 and 17, respectively), shall be divided
among all Owners in proportion to their respective interests in t ovided, however, that no
payment shall be made to an Owner until all mortgages and liens on histnit, in th er of their priority, have been
satisfied out of his share of such net proceeds. erminati ini 11 be effective upon a
certificate of the Association, executed, by its Pres e ifyi basis of the termination being

recorded among the Public Records of the Count

a written notice of any default by
under this Declaration that has not

d the books, records il stategments of the Association during normal business hours;

1 year; provided, however, that in the event an audited financial statement is not
r more of the first mortgages in the Units shall be entitled to have such an audited

itten notice of any decision by the Unit Owners to make a material amendment to the
the Articles of Incorporation;

-2
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(e) to receive timely written notice of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and to receive timely written notice of any action
which would require the consent of a specified number of Institutional First Mortgagees.

5. Section 22.6 of the Declaration is amended to read as follows:

22.6 If any Unit or portion thereof or the Common Elements or any portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning authority,

then the holder, insurer or guarantor of any first mortgage on a Unit will be entitled to tlmely written notice;-tpen
speetfie-written—request; of any such proceeding or proposed acquisition and no provisions of any document will
entitle a Unit Owner or other party to priority over such holder with respect'to the distribution to such Unit of the
proceeds of any award or settlement,

6. Section 22.7 of the Declaration is amended to read as follows:
227 Any holder of a first mortgage on a Unit who receives a wri quest to approve additions or
amendments, sent via certified or registered mail, “return receipt” requested.\and fails to deliver or mail to the
requesting party a negative response within thirty—30) sixt) emed to have approved such
request.

7. Except as hereinabove amended, all of the other ten isions, of the Declaration shall
remain in full force and effect.

Signed, Sealed and Delivered
in the Presence of®

Ckﬂ S 6(900/7 e

M&BLK

The foregoing instrument_was acknewledged' before me this 23 day of Mﬂu/ , 200, by

("0‘"‘17 G Lo OC a5 Manwge v of BA EOLA, LLC, a Florida limited liability company, on behalf

of said company and b ing by me first‘uly sworn, acknowledged that he exeguted the foregoing for the purposes
therein expressed. ' !

Print Name: - /
Notary Public, State of:

Serial Number, if any:

commission expires;

““m lzl:'UNTER B. GORDY

.3 ggb 1‘{;:,% Comm# DD0643553
I : g Expires 2/25/2714

zf,,?,’“-.m@ Fiorida Notary Assn., Inc
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DECLARATION OF CONDOMINIUM
FOR
101 EOLA CONDOMINIUMS

BA EOLA, LLC, a Florida limited liability company (“Developer”) hereby declares as
follows:

SECTION 1
INTRODUCTION AND SUBMISSION

1.1 The Land. Developer is the fee-simple title holder of certain land together with
improvements thereon located in Orange County, Florida, as more particularly described in Exhibit
"A", attached hereto (the "Land").

1.2 Submission Statement. Developer hereby submits the Land together with all improvements
from time to time erected or to be installed thereon to the condorinium form of ownership and use
in the manner provided for in the Florida Condominium Act as it exi
the reservations, easements and restrictions of record.

14 Name. The name by which this condomini
CONDOMINIUMS (the "Condominium™),

g" means the structure within which the Units and certain Common Elements are
ndominium Property.

focated on
2.7 "Board of Administration" or "Board" means the Board of Administration of the Association.

" mean the By-Laws of the Association, as may be amended from time to time. A
ginal By-Laws are attached hereto as Exhibit "C".

LT nme
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2.9 “Commercial Unit” means a Unit intended and designed for commercial use and is not
intended for residential use and occupancy. Unless the context requires otherwise, any general
reference to “Unit” includes any Commercial Unit.

2.10 "Common Elements" mean and include:

(a) The portions of the Condominium Property which are not included within the Units;

(b) Easements over, under, across, and through Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility and other services to the Units and the
Common Elements;

(c) An easement of support in every portion of a Unit which contributes to the support of
any other Unit or the Buildings;

(d) The property and installations required for the fur
services to more than one Unit or to the Common Elements;

ishing of utilities and other
(e) Any hallways, foyers, doors, elevators, stairwells, alarm systems, access systems, or
security systems not contained within a specific Unit;

() All pipes, lines, wiring, facilities and conduits located
and are contained within a Unit and which provide/se

ithin the walls which bound
ices to more than one'\Unit; and

(g) Any other parts of the Condominiun
pursuant to this Declaration or the Act.

2.11  "Common Expenses" mean all ex i ciati plish its duties
as contemplated by this Declaration ;
the Condominium by the Associ

2.16 "County"m ounty, Florida.
2.17 "%eclar;tion" or "Declaration of Condominium" means this instrument, as it may be

and such of its assigns as to which its rights hereunder are assigned by written instrument recorded in
the Public Records of Orange County. Such assignment may be made on an exclusive or non-
exclusive Basis and may be an assignment of all or only portions of its rights of Developer
hereunder; provided, however, that no such assignment shall make any assignee the "Developer" for
purposes heregfunless such assighment is an assignment of all of Developer's rights hereunder and

_4.
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is exclusive, except as to any previously assigned rights.

2.19 "Institutional First Mortgagee" means a bank, savings and loan association, insurance
company, credit union, real estate or mortgage investment trust, pension fund, an agency of the
United States Government, mortgage banker, Fannie Mae, the Federal Home Loan Mortgage
Corporation ("FHLMC") or any other lender generally recognized as an institutional lender, or
Developer, holding a first mortgage on a Unit or Units, or any Mortgage on the Condominium
Property at the time the Condominium is formed. A "Majority of Institutional First Mortgagees”
shall mean and refer to Institutional First Mortgagee(s) of Units with regard to at least 51 % of the
voting interests which are appurtenant to Units subject to mortgages held by Institutional First
Mortgagees.

2.20  "Limited Common Elements" mean those Common Elements, the use of which is reserved to
a certain Unit or Units to the exclusion of other Units, as same are shown on the Condominium Plat
or are specified in this Declaration. References herein to Common Elements also shall include all
Limited Common Elements unless the context would prohibit or itis gtherwise expressly provided.

2.21 "Management Agreement" means and refers to any agree
Association from time to time for the operation and administratio
management of the Condominium Property.

ent entered into by, the
of the Condominium and the

2.22 "Management Firm" means and refers to any person or entity coptracted by the Association
to perform management functions for and on behal fof'the Assocnatlon Any mapagement firm must
be a professional community association manag
management services to condominium projects.

2.23  "Qccupant" means and refers to a person (be it an Owne
who resides in a Unit. thrc the context dictate

sive ownership and is located within the Condominium Property.
" is often used synonymously herein with "Condominium Parcel"” when meaning the

Condominium Parcel.
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SECTION 3
DESCRIPTION OF CONDOMINIUM

3.1 Identification of Units, The Condominium shall consist of one (1), twelve (12) story
building containing one hundred forty six (146) Residential Units and five (5) Commercial Units.
Each Unit is identified by a separate numerical designation as shown on the Condominium Plat, set
forth in Exhibit "1" hereto, and which consists of a floor plan for the Units, a site plan, and a survey
of the Land. The Condominium Plat, together'with this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative locations and dimensions. There shall pass
with a Unit as appurtenances thereto: (a) an undivided share in the Common Elements and Common
Surplus; (b) the exclusive right to use such portion of the Common Elements as may be designated
the Limited Common Elements for such Unit (if any); (¢) an exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular time and as the Unit may lawfully be altered
or reconstructed from time to time, provided that an easement in air space which is vacated shall be
terminated automatically; (d) membership in the Association with the full voting rights appurtenant
thereto; and (¢) other appurtenances as may be provided by this Declaration or the Act.

Time-share estates or interests will not be created with respe any of the Units in the
Condominium.

3.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that
lies within the following boundaries:

(a) Upper and Lower Boundaries of Living Space, qwer boundaries of
each Unit shall be the following boundaries exte ei 3
parametrical boundaries:

(1) Upper Boundarie
lower surface of the ceiling.

In the eventthat the actual physical location of any Unit constructed within the Building at
any time does not precisely coineide with the area depicted on the Condominium Plat, the actual
physical location.of the Unit shall control over locations, dimensions and descriptions reflected on
the Condominium Piat

33 esidential Limited Common Elements.

Limited Common Elements Appurtenant to All Residential Units. To the extent
applicable and subject to the provisions of this Declaration, each Residential Unit may have as
Limited Common Elements appurtenant thereto such portions of the Common Elements as are
defined herelin and/or shown on the Condominium Plat including, but not limited to: (a) any portions
of the Common Elements including, but not limited to, conduits, ducts, plumbing, wiring and other
facilities, for th¢ furnishing of utility and other services to a particular Residential Unit shall be a
Limited' Common Element appurtenant to that Residential Unit if it only supplies that Residential

Book9625/Page800 CFN#20080147947 Page 6 of 90



Unit, to the exclusion of all other Residential Units; (b) the mailbox assigned to a particular
Residential Unit which shall be located within the Condominium Property; and (c) the balconies
appurtenant to the Residential Unit. The use and enjoyment of the Limited Common Elements shall
be in accordance with the terms and provisions of this Declaration, the Articles of Incorporation, the
By-Laws, any rules and regulations duly promulgated by the Association, and local, state, and
federal statutes and ordinances.

(i) Automobile Parking Spaces — All Parking Spaces on the Third and Fourth
Floors of the parking garage and those Parking Spaces on the Second Floor situated beyond the
“Gate to the Residential” Units as depicted on the Condominium Plat shall be designated as Limited
Common Elements to the Residential Units. The Developer reserves the right to designate one or
more parking spaces as a Limited Common Element to a specific Residential Unit. Such parking
spaces shall initially be assigned by Developer, and Developer may receive compensation from a
purchaser in connection with the assignment of a parking space to a Residential Unit. The
Association may promulgate rules and regulations regarding the transfer of parking spaces among
Residential Unit Owners. Unassigned parking spaces shall be used by Developer for prospective
Unit purchasers and such other parties as Developer may reasonably determine, so long as Developer
has Units for sale. No parking space shall bear the same identifying number as any other. Other than
themselves, Owners may only allow their parking spaces to be used by'a residing tenant of their
Residential Unit.

spaces of the Condominium as Limited Common Ele
storage spaces may be assigned to a Condominjur i : i imi Common Element

Unit. The Association may promulgate rules and regulations rega
among ReSIdemla] Unit Owners. Unassigne

(iit)  Pool and Deck,
Center. The Pool and Deck, Ej
shall all be designated as Limited
The Pool and Deck, Fitness Roo

.imited Common Elements to all of the Condominium
Plat is sufﬁcient in detai] to identify all areas as a Limited

transferredor sonveyed by any orall of the Condominium Residential Units, but rather, shall always
remain appurtenant to each Condominium Residential Unit. Notwithstanding any provision in this
to the contrary, the Association shall be responsible for the maintenance, repair,
replacement and|reconstruction of those certain elevators, stairways, lobbies and corridors
designated as Limited Common Elements to all of the Condominium Residential Units, provided
however, the expense for such maintenance and repair shall be borne by the Residential Unit Owners
only, as set forth in Article 7.1(a) below. '

esponsibilities of Residential Unit Owners. Except as may be otherwise provided in
, all maintenance, repairs, replacements and reconstructions of,, in or to any Limited

-7
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Common Elements, whether structural or nonstructural, ordinary or extraordinary (excluding
maintenance, repair, replacement and reconstruction of any railing of balcony patio and the Limited
Common Elements set forth in 3(a)(iii) and 3(a)(iv) above) shall be performed by the Owner of such
Residential Unit at such Residential Unit Owner's sole cost and expense, except as otherwise
expressly provided to the contrary herein, Each Residential Unit Owner shall be responsib]e for the
air-conditioning compressor contained within the Limited Common Elements serving and providing
service to such Residential Unit Owner’s Residential Unit. Each Residential Unit Owner shall be
solely responsible for maintaining all portions of the security system serving the Residential Unit,
including, without limitation, all electrical lines and other facilities. Each Residential Unit Owner
shall also be solely responsible for any costs associated with false alarms and all annual licensing or
registration of alarms,

() Insurance. Each Residential Unit Owner shall be solely responsible for insuring any
and all equipment, machinery, fixtures, furniturc or the like installed and/or placed upon or within
the Limited Common Elements appurtenant to such Owner's Residgntial Unit, as well as any other
improvements located within such Limited Common Elements, arid the Association shall not have
any duty or obligation to do so. Notwithstanding anything contaified in'the foregoing to the contrary,
the Association shall have the sole obligation of maintaining adequate insurance to protect the
Association, the Association Property, the Common Elements, and thg Condominium Property
required to be insured by the Association.

3.4 Commercial Limited Common Elements.

its. To the extent
nit may have as

ercial Units, Unassigned parking spaces shall be used by Developer
g Unit purchasers and such other parties as Developer may reasonably determine, so
long as Developer has Units for sale. No parking space shall bear the same identifying number as
any other.\The Commercial Unit Owner may allow any employee, agent vendor or customer of the
Commercid] Unitito use the parking spaces assigned to said Commercial Unit. The parking spaces
assigned to a Commercial Unit may be used by the Owner of the Commercial Unit, its tenants,
guests, invitees or/lessees. The Owner of the Commercial Unit to which one or more parking space
is assigned may promulgate any rule or regulation limited or restricting the use of the parking space
in any manner.

(i1) Sidewalk Area - the Sidewalk Area located in front of the Commercial Units

Book9625/Page802  CFN#20080147947 ~ Page80f90



shall be designated as a single Limited Common Element appurtenant to a single Commercial Unit
as set forth in the Condominium Plat. Notwithstanding any provision of this Declaration to the
contrary, the Sidewalk Area may be used for the purpose of the positioning and use of furniture,
tables, chairs, displays or any other items in connection with the commercial activity being
conducted in the Commercial Unit, provided however all displays must be movable and removable
and no such items or display may permanently alter the uniform look of the Condominium. The
Owner of a Commercial Unit may subdivide and lease all or a portion of the Sidewalk Area assigned
to said Commercial Unit to any other Commercial Unit Owner without the need for the permission
or consent of the Association. The Association may not promulgate any rules or regulations
regarding the transfer of the Sidewalk Area among the Owners of the Commercial Units or the use of
the Sidewalk Area by the Owners of the Commercial Units.

(b) Responsibilities of Commercial Unit Owners. Except as may be otherwise provided
in this Section 3.3, all maintenance, repairs, replacements and reconstructions of, in or to any
Limited Common Elements, whether structural or nonstructural, prdinary or extraordinary and
including, without limitation, maintenance, repair, replacement and reconstruction of any Sidewalk

shall also be solely responsible for any costs associated wi
registration of alarms,

installatio, operation, use and maintenance of drainage facilities; provided, however, that the
Association shall be responsible for the continuous maintenance of the easements and rights-of-way
of the drainage system located on any and all portions of the Condominium Property.

(c) Encroachments. if: (1) any portion of the Common Elements encroaches upon any
Unit; (ii) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or
(ili) any encroachment shall hereafter occur as a result of (a} construction of the improvements; (b)
settling or ghifting of the improvements; (¢) any alteration or repair to the Common Elements made
by or with the/consent of the Association or Developer, as appropriate, or (d) any repair or
restoration of the improvements (or any portion thereof) or any Unit after damage by fire or other

Book9625/Page803 CFN#20080147947 Page 9 of 90



casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements; then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks, and other portions of the Condominium Property as from time to
time may be intended and designated for such purpose and use and for vehicular and pedestrian
traffic over, through and across such portions of the Condominium Property as from time to time
may be paved and intended for such purposes. None of the easements specified in this subsection
shall be encumbered by any leasehold or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than those on Condominium Parcels) automatically
shall be subordinate to the rights of Unit Owners and the Association with respect to such easements.

(e) Construction; Maintenance. Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole-discretion from time to time, to
enter the Condominium Property and take all other action necessdry or'convenient for the purpose of
completing the construction thereof, or any part thereof, or any improvements or Units located or to
be located thereon, and for repair, replacement and maintenance purposesior where Developer, in its
sole discretion, determines that it is required or desires to do so.

H Sales and Management Activities. Until such time as Developer has conveyed all
Units to third parties, Developer, its designees, succéssors and assigns, shall have the right to use any
such Units and parts of the Common Elements fop'Unit models; sales, managemegnt and construction
offices; to show model Units and the Common Elerirents to prospective purthasers and, if applicable,
tenants of Units; and to erect on the Condominium P i banners, \flags and other
promotional material to advertise Units for sale or lease. In additi ¢
has conveyed all Units to third parties, Develope

Association shall have the irrevocable right of access to each Unit during reasonable hours, whcn
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necessary, to maintain, repair or replace those items and areas, as detailed in Section 7.1 herein or as
otherwise contemplated herein, for which the Association is responsible, and to remove any
improvements interfering with or impairing such facilities or easements herein reserved, pursuant to
the Declaration or as necessary to prevent damage to the Common Elements or to a Unit or Units.

Wherever in this Section or elsewhere in this Declaration an easement is granted or reserved
to any party, such easement shall also benefit such party's successor's, grantees, assigns, agents,
employees, licensees, invitees and guests. All easements referred to herein shall be non-exclusive
casements.

35 Special Easements and Rights to Grant Easements.

(a) For as long as Developer remains liable under any warranty, whether statutory,
expressed, or implied, for any act or omission in the development of the Building or in the sale or
marketing thereof, Developer shall have the right to enter on the Condominium Property, and to take
all actions necessary or convenient for the purpose of inspecting, testing, surveying, to determine the
actions needed to fulfill any warranty or to determine the extent(of the, warranty, and to take those
actions necessary to fulfill Developer's responsibilities under the\warranty. Developer can nullify
any warranty if the Association or a Unit Owner prohibit or limit actess to:the Common Elements or
to a Unit as deemed necessary by Developer in its sole discretion for any, actions pursuant to the
warranty.

event of any partial assignment, the assignee shall notbe deemed Developer, but tnay exercise such
i N I - be made on a

nonexclusive basis. The rights of Developer under thlS Declaratio

rights to control the Board of Adm1mst ation

SECTION 4
RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS

The undivided share in the Common Elements and Common Surplus which is appurtenant to
a Unit, and the exc¢lusive right to use all appropriate appurtenant Limited Common Elements, shall
not be separated from such Unit and shall pass with the title to the Unit, whether or not separately
described. The appurtenant share in the Common Elements and Common Surplus, and the exclusive
Limited Common Elements appurtenant to a Unit, cannot be conveyed or
éxcept together with such Unit. The respective shares in the Commoen Elements

encumbered,
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appurtenant to Units shall remain undivided, and no action for partition of the Common Elements,
the Condominium Property, or any part thereof, shall be undertaken, except as provided herein with
respect to termination of the Condominium,

SECTION 5
OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE OF COMMON EXPENSES: VOTING RIGHTS

5.1 Ownership Shates. The Condominium contains 146 Residential Units and 5 Commercial
Units. The undivided share in the Common Elements and Common Surplus appurtenant to each
Unit, as well as the undivided share of the Common Expenses to be paid with respect to each Unit,
shall be computed on the following basis:

(a) The allocation of fractional shares has been established by Developer by dividing the
entire area of all of the Units by the approximate area of each Condominium unit. The allocation of
fractional shares in the Common Elements and Common Surplus; and the fractional share of the
Common Expenses, appurtenant to each Unit is set forth on Exhibit "DY as attached hereto and made
a part hereof by this reference.

(b)  The foregoing method of calculation was undertaken in order to establish a fair and
equitable method of allocating assessment percentages to Units within the Condominium and every
purchaser of a Unit, whether from Developer or otherwise, hereby agrees\to be bound by such
method of calculations and hereby irrevocably waives.the right to assert that the formula used was
unfair, inequitable, or otherwise in error.

5.2 Voting. Each Unit Owner shall be a member of the.2 iations.Each\Unit shall be entitled to
one vote to be cast by its Owner in accordance with the provisi ; :
Incorporation of the Association. The total
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of liens on such affected Unit, at least a majority of the total voting interests of the Association and
any Lender of the Developer.

(b) Special Amendment. Developer reserves the right and power to record a special
amendment ("Special Amendment") to this Declaration at any time and from time to time which
amends the Declaration and any provision therein (i) to comply with requirements of the Fannie
Mae, FHLMC, the Government National Mortgage Association, the Department of Housing and
Urban Development, the Federal Housing Administration, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such entities; (ii) to induce any
of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first
mortgages covering Units; and (iii) to bring this Declaration into compliance with applicable laws,
ordinances or governmental regulations. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Developer to make or consent to a Special Amendment on
behalf of each Unit Owner and the Association. Each deed, mortgage, other evidence of obligation,
or other instrument affecting a Unit and the acceptance thereof shallbe deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of\Developer to make, execute
and record Special Amendments. The right and power to make Special Amendments hereunder shall
terminate upon turnover to the Unit Owners.

shall include recording data identifying the Declaration and Xe with the same
forma!ities required for the execution of a deed: eloper must be evidenced by a

6.5  Surface or Stormwater Ms ithstanding anything contained
herein to the contrary, any amendmen i ion which alters any provision relating to the

Surface Water or dintenance in its original condition,
{ Areas, must have the prior written

The St. Johns River Water

guage: "Substantial rewording of Section of the Declaration. See provision for present
materjal errors or omissions in the amendment process shall not invalidate an otherwise
omulgated amendment.

following lan
text." No

properly

SECTION 7
MAINTENANCE AND REPAIRS

7.1 Responsipility for the maintenance, repair and replacement of the Condominium Property is
as follows:
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(a) Common Elements. In addition to items to be maintained pursuant to Section 3.3
hereof, the Association shall manage, maintain, repair and replace, as part of the Common Expenses,
all of the Common Elements as defined herein, including, but not limited to, the following:

(i) all drainage and stormwater management systems, driveways, and adjacent
drainage;

(i) all water and wastewater lines and piping serving the Units of the
Condominium;

(iii)  all landscaping, lawn and grass areas and sprinkler systems within the
Condominium Property;

(iv)  all entryways to the Buildings (other than living space and stairwells) and any
controlled access and intercom systems serving the building, but specifically excluding the
security systems for the Units which specifically serve such'Unit, and all fire and emergency
warning systems and lights.

(v)  all portions of any landscaping islands lo
part, or adjacent to the Condominium Property.

on, either in whole or in

In addition, the Association shall manage, mamtam repair and

eplacethe Pool, Steam Room
and or Sauna Spa, Fitness Room, Clubhouse and Megdia R i

a Unit Owner shall be liable for the expense of any
ent of any part of the Unit to be maintained by the
made necessary by his negligence misuse or neglect or by

ii) By the Unit Owner. Each Unit Owner shall maintain, repair and replace
g within the confines of the Owner's Unit, which is not to be maintained by the

The entire Unit as defined in Section 3.2 hereof which Unit shall include,
hout limitation, all apertures in any boundary of the Unit but which shall exclude
e exterior surfaces made of glass or other transparent material and the exterior of
doors, which shall be maintained by the Unit Owner in such manner to preserve a
uniform appearance among the Units in the Buildings;
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(2)  The interior side of the entrance door to a Unit and the interior side of all
other doors affording access to a Unit;

(3)  Interior paint, finish, covering, wallpaper and decoration of all walls, floors
and ceilings,

(4 All built-in shelves, cabinets, counters, storage areas and closets;

(5) Any and all appliances and mechanical, ventilating, heating and air
conditioning equipment contained within and serving the Unit;

(6) All bathroom fixtures, equipment and apparatuses,

N All electrical, plumbing (including connections and fixtures), telephone and
television fixtures, apparatuses, equipment, out]ets) switches, wires, pipes and
conduits, ducts, electric lines and other facilities for the' furnishing of utility and other
services between the Unit and its individual serwjce panel or meter or contained
within a Unit.

(8) All interior doors, interior surfaces, non-load-t
room dividers;

ing walls, partitions, and
(9) All furniture, furnishings onal property contained within the
respective Unit;
(10) Balconies, storage facilities, and parking
(11)  All other mainfenance or re s
contemplated and a t?d_hﬂeu\nde:
{c) Surface or Stormwater Management Syste fructed aSurface
or Stormwater Management ]
flow of excess surface water, i 1mu Property from time to time. The

stem, whether cause by natural or human-
rmwater Management System retumed

SECTION 8
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
ASSOCIATION

Whenever, in the judgment of the Board of Administration, the Common Elements, or any
part thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenanice, rgpairs, and replacements) costing in excess of $5,000.00 in the aggregate in any
calendar year,the Association may proceed with such additions, alterations or improvements only if
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the making of such additions, alterations or improvements shall have been approved by the Owners
of a majority of the Units represented at a meeting at which a quorum is attained. Any such
additions, alterations or improvements to such Common Elements, or any part thereof, costing in the
aggregate $5,000.00 or less in a calendar year may be made by the Board of Administration without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall be as a "Capital Improvement Assessment” of the
Unit Owners as provided in Section 13.2 hereof. For purposes of this Section 8, "aggregate in any
calendar year" shall include the total debt incurred in that year, if such debt is incurred to perform
the above-stated purposes, regardless of whether the repayment of any part of that debt is made
beyond that year.

SECTION 9
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER

9.1 To the Common_ Elements, After the completion of the improvements included in the
Common Elements which are set forth in this Declaration, or whicl'are contemplated by Developer
in the completion of the development as set forth herein, there shall be no alterations or additions to
the Common Elements (which by definitien includes the Limited Common Elements), except as

involuntarily to the Limited Common Elements of any particular Unit if such alteration or addition
will adversely affect or prejudice the rights of such Unit Owner unle consent first has been
obtained. The cost of the foregoing shall be asseSsed as Common Expenses unless otherwise
provided herein.

9.2 To the Units. Except as otherwise reserved by Deve %
16 herein, no Unit Owner shall make any alteration or improvement to such-Owner's Unit except in

accordance with this Section 9.2. A Unit Owner may make alterations and improvements to the
interior of the Unit so long as such alte i ¢ outside of
the Unit or the Buildings, do not impair th gs, do not
otherwise violate the terms of thi are in compliance with all applicablg building
codes and laws. it which are not discussed in this
Declaration may be made onl or acommittee

(a) Flooring - An owner of alUnit above the ground flopr, who desires toinstall any hard-
surface floor cover (e.g. marble, late, ceramic title, parquet) shall also install a sound absorbent
underlayment, all installed in accordance with the rules apd regtilations as amended from time to

e i oise to adjoining Units, and must obtain written

Residential Units into separate Residential Units shall be subject to approval of the
Association or Developer, which approval shall not be unreasonably withheld. Such
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madifications for the combining or severing of combined Residential Units shall in any and all
events be accomplished at the sole expense of the Unit Owner of the combined Residential Units and
not at the expense of the Association. Nothing herein shall be deemed to require the Association or
the Developer to approve any structural modification which involves the weakening, movement or
significant modification of any load-bearing element. Furthermore, nothing herein shall be deemed
to require the Association or the Developer to approve any modification which will alter the exterior
appearance of the Building. Anything to the contrary notwithstanding, a Unit Owner shall not make
any alterations to the Residential Unit which would remove any portion of, or make any addition to,
Common Elements or do anything which would adversely affect the safety or soundness of the
Common Elements or any portion of the Condominium Property which is to be maintained by the
Association.

(c) Combined Commercial Units — At anytime, and without the need of the consent or
permission of either the Association or of the Developer, abutting Commercial Units may be
physically combined into a Commercial Unit, but they shall, nevertheless, for all other pertinent
purposes including, but not limited to, assessments, attribution of Cgmmeon Elements and voting, be

Unit Owner of the combined Commercial Units and not at the expense
to the contrary notwithstanding, a Unit Owner shall n

ssociation. Anything
the Commercial Unit

ver, until such time as Developer no
terminate, to veto any proposed

is Declaration or the Condominium Plat required by actions taken pursuant to this
Section may be gffected by Developer alone without the consent of any other person; provided,
however, if'any such amendment shall change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or
percentage by which the Unit Owner shares the Common Expenses and owns the Common Surplus,
execution of the amendment to the Declaration effecting such change must be joined in by the record
owners of the Unit, all record owners of liens on the affected Unit, and at least seventy-five percent
(75%) of the total voting interests in the Association,

-17-
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SECTION 11
OPERATION OF THE CONDOMINIUM ASSOCIATION; POWERS
AND DUTIES

11.1 Powers and Duties. The Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include those set forth in the By-Laws
and Articles of Incorporation as amended from time to time. In addition, the Association shall have
all the powers and duties set forth in the Act, as well as all powers and duties granted to or imposed
upon it by this Declaration, including, without limitation:

(a) The irrevocable right to have access to any portion of each Unit and the Limited
Common Elements appurtenant thereto from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of such portions thereof as required by this
Declaration or the Act, for performing extermination services, or at any time and by force, if
necessary, for making emergency repairs necessary to prevent damage to the Buildings, the Common
Elements or to the Unit or any other Unit or Units,

(b) The power to make and collect Assessments and other related expenses authorized
under the Act against Unit Owners, to lease, maintain, repair and replace the Common Elements, and

times upon prior request.

(d) The power to contract for the management.a intenance of the Condominium
Property and to authorize a duly licensed management agent (whe 3 g
to ass1st the Association in carTymg out itsp i ing such functions as the

ry notes and other evidences of
rity lnterests in property owned by
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exercise pursuant to this Declaration, the Articles of Incorporation and By-Laws, Chapter 617,
Florida Statutes, and the Act, in all cases except as expressly limited or restricted in the Act or the
documents of the Condominium.

11.2  Conflict. In the event of conflict among the powers and duties of the Association or the terms
and provisions of this Declaration or the exhibits attached hereto, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the By-Laws and applicable rules and
regulations; and the By-Laws shall take precedence over applicable rules and regulations, all as
amended from time to time. Notwithstanding anything in this Declaration or its exhibits to the
contrary, the Association shall, at all times be the entity having ultimate authority over the
Condominium, consistent with the Act.

11.3  Limitation_of Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Associgtion shall not be liable to Unit

INSURER OF, THE HEALTH, SAFETY OR WELFARE OF-A
USER OF ANY PORTION OF THE COM

ITS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
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MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE
PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF DEVELOPER
AND ITS AFFILTATES, WHICH SHALL BE FULLY PROTECTED HEREBY.

11.4  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds and
assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to such Owner's Unit.

11.5 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required
upon any matter, whether or not the subject of an Association meeting, that decision shall be
expressed by the same person who would cast the vote for that Unit if at an Association meeting,
unless the joinder of all record Owners of the Unit is specifically required by this Declaration or by
law.

11.6  Acts of the Association. Unless the approval or action{of Unit Owners and/or a certain
specific percentage of the Board of Administration is specifically.required in this Declaration, the

Board may so approve and act through the proper officers of the Asy
resolution. When an approval or action of the A

11.7 Amendment of By-Laws. No modi i hall be valid

respective written consent. A
the parties as required in this
recorded in the Public Records o

agreement with a.third party for the mianagement in operation of the Condominium.

SECTION 13
DETERMINATION OF ASSESSMENTS

ssessment. The Board of Administration shall from time to time, and at least
annually, prepare jand adopt a budget for the Condominium (ABudget for Common ExpensesA),
determine the amount payable by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess such expenses among the Unit Owners in accordance with the
provisions of this Declaration and the By-Laws (AGeneral Assessment'). The Board of
Administration shall advise all Unit Owners promptly in writing of the amount of the General

- 20 -
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Assessment payable by each of them as determined by their Board of Administration as aforesaid.
The Budget for Common Expenses shall include the reserves required by law or determined
appropriate by the Board, the costs of carrying out the powers and duties of the Association and any
other expenses designated as Common Expenses by the Act, this Declaration, the Articles of
Incorporation, the By-Laws or applicable rules and regulations of the Association, Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses and
liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time to time, and
need not be restricted or accumulated. Any adopted Budget for Common Expenses shall be subject
to change by the Board of Administration, and the amount of the General Assessment shall be
changed in accordance with such revised Budget for Common Expenses to cover actual expenses at
any time. '

13.2  Special Assessments and Capital Improvement Assessments. In addition to General
Assessments "Special Assessments" and "Capital Improvement Assessments"” upon the following
terms and conditions:

(a) "Special Assessments" shall mean or refer to amogints levied against each Owner and
such Ownet's Unit, representing a portion of the costs incurred by the Association for specific
purposes of a nonrecurring nature which are not in the nature of capital improvements.

b) "Capital Improvements Assessments" shall mean and refer to
each Owner and such Owner's Unit, representing a portion of the costs\incu

amounts levied against
ed by the Association
| from maintenance,
repairs and replacement) of any capital improve ithin the Common

Elements,

(c) Special Assessments and Capital Improvement-Assessme
Board of Administration and shall be pa in_lump sums or instattments, in the discretion of the

Laws and the Act.

13.3 Surface or Stormwater Management System. Assessments shall alsa-be used for the
maintenance and repair of the

days from the date when they are due shall bear interest at the rate established from time to time by
the Board of Administration from the due date until paid (provided, however, that no such rate shall
exceed the maximum allowed by law). In the event the Board has not established such rate, the
interest ratg¢ shall'be 15%, Each delinquent payment shall be subject to an administrative late fee in
an amount not t@ exceed the greater of $25.00 or 5% of each delinquent installment. The Association
ién on edch Condominium Parcel for any unpaid Assessments on such Condominium Parcel,
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with interest thereon and for reasonable attorney's fees and costs incurred by the Association incident
to the collection of the Assessment or enforcement of the lien. The lien shall be effective on the
earliest date allowed by law, which shall be no later than as of the recording of the claim of lien.
Such lien shall be evidenced by the recording of a claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the name of the record Owner, the name and
address of the Association, the amounts due and the due dates. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the Association shall agree by way of
settlement) have been fully paid or until such claim of lien is barred by law. The claim of lien shall
secure (whether or not stated therein) all unpaid Assessments, interest thereon, the administrative
late fee (if permitted under applicable law), and costs and attorneys' fees which are due and which
may accrue subsequent to the recording of the claim of lien and prior to the entry of a final judgment
of foreclosure thereof. A claim of lien shall be signed and acknowledged by an officer or authorized
agent of the Association. Upon payment, the person making the payment is entitied to a satisfaction
of the lien in recordable form. The Association or its assignee may bring an action to foreclose a lien
for unpaid Assessments in the manner a mortgage of real property is foreclosed in Florida and may
also bring an action at law to recover a money judgment for the’unpaid Assessments and other
amounts due without waiving any claim of lien. The Association(is entitled to recover its costs and
reasonable attorneys' fees incurred in either a lien foreclosure action or an action to recover amoney
Judgment for unpaid Assessments.

As an additional right and remedy of the Association, upon default in the payment of
Assessments as aforesaid and after 30 days prior written notice to the applicable Unit Owner and the
recording of a claim of lien, the Association may declare the balance of General Assessment
installments due for the remainder of the fiscal year and payments of other'\known Assessments to be
accelerated and shall thereupon be immediately dire.and payable. In the event that the amount of
such accelerated installments or payments changes, the Unit Owner or the \Association, as
appropriate, shall be obligated to pay or reimburse to the othe fincrease or decrease
within 10 days of same taking effect.

14.3 Notice of Intention to < ACt or other
applicable law, no foreclosure judg ay be entered untjl at least 30 days after the Association
gives written notice to the Unit O intention toforeclose its lien to collect the unpaid
Assessments. If th : before the foreclosure action is filed, and if
the unpaid A ¢ claim of lien is recorded, are paid
before the Association shall not recover attorneys' fees
OF COStS. of it to the Unit Owner or by certified or
register to the Unit Owner at the last known address and

Owner resords a\Notice of Contest of Lien as provided in the Act,

14.4  Appointment of Receiverto Collect Rental. If the Unit Owner remains in possession of the
Unit after a forevlosure judgment has’been entered, the court in its discretion may require the Unit
Owner to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency of
the foreclgsure action, the Association is entitled to the appointment of a receiver to collect the rent,
the expenses of such receiver to be paid by the party which does not prevail in the foreclosure action.
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collectible from all of the Unit Owners, including such acquirer and such acquirer's successors and
assigns.

14.6  Certificate of Unpaid Assessments. Within 15 days after request by a Unit Owner or
mortgagee of a Unit, the Association shall provide a certificate stating all Assessments and other
monies owed to the Association by the Unit Owner with respect to such Owner's Unit. Any person
other than the Unit Owner who relies upon such certificate shall be protected thereby.

147  Installments. General Assessments shall be collected monthly or quarterly, in advance, as
determined from time to time by the Board of Administration. Initially, General Assessments will be
collected monthly.

14.8  Developer's Guarantee. If, in the purchase agreement or by other means pursuant to the Act,
Developer shall guarantee to each purchaser that the Assessment for a specific period of time will
not exceed a certain dollar amount, then Developer shall only be obligated to pay the amount of
Common Expenses incurred during that period and not produced by the Assessments received from
other Unit Owner's.

SECTION 15
INSURANCE

Insurance covering the Condominium Property and the Asspciati
governed by the following provisions:

on Property shall be

appoint such Insurance Trustee, the Board of Administration w4
imposed upon such Insurance Trustee by thi
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insurance on the personal property within the Units.

In accordance with Section 3.3(c) herein, the Unit Owner shall be solely responsible for
insuring any and all equipment, machinery, fixtures, furniture or the like installed and/or placed upon
or within the Limited Common Elements appurtenance to such Owner's Unit, as well as any other
improvements located within such Limited Common Elements.

Unless the Association elects otherwise, the insurance purchased by the Association shall not
cover claims against a Unit Owner due to accidents occurring within such Owners Unit. Tt shall be
the obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by the Association.

15.3 Coverage Responsibilities of Association. The Association shall use its best efforts to obtain
and maintain adequate insurance covering the following;

(a) Casualty. Insurance covering loss or damage to the.Common Elements and all other
portions of the Condominium Property which the Association is(responsible to maintain under the
terms of this Declaration, and all items for which the Association is‘\required under applicable
provisions of the Act to insure against loss or damage by fire and ‘against loss or damage by risks
now or hereafter embraced by standard extended coverage and vandalism\and malicious mischief
endorsements (collectively, the Alnsured Property'). Such policies may contain reasonable
deductible provisions as determined by the Board of Administration. \Such coverage shall afford
protection against such other risks as from time tg time are customarily covered with respect to

(b) Liability. Comprehensive general public liability-a bile liability insurance
covering loss or damage resulting from aceidents

¢ employees and agents, and against the Unit Owners
ay only a fraction of any loss in the event of coinsurance or if
e S d coverage upon the same risk; and (iii) avoid liability for a loss
an act of the Board of Administration, a member of the Board of Admmlstratlon

oras a result of contractual undertakings. Additionally, each policy shall provide that any insurance
trust agreement will be recognized, that the insurance provided shall not be prejudiced by any act or
omissions of the Management Firm or the individual Unit Owners that are not under the control of
the Association, and that the policy shall be primary, even if a Unit Owner has other insurance that
covers the same 10ss.

ery casualty insurance policy obtained by the Association shall have the agreed amount
flation guard endorsement unless the Board finds such endorsement is unobtainable or
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economically infeasible.

15.4  Additional Provisions. All policies of insurance shall provide that such policies may not be
canceled or substantially modified without at least 30 days prior written notice to all of the named
insureds, including all mortgagees of Units. Prior to obtaining any policy of casualty insurance or
any renewal thereof, the Board of Administration may wish to obtain an appraisal from a fire
insurance company, or other competent appraiser, of the full insurable replacement value of the
Insured Property (exclusive of foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be effected pursuant to this Section.

15.5 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by
the Association as a Common Expense, except that the costs of fidelity bonding for the Management
Firm employees may be paid by the Management Firm pursuant to the management agreement.
Premiums may be financed in such manner as the Board of Administration deems appropriate.

15.6  Insurance Trustee Share of Proceeds. All insurance policigs obtained by or on behalf of the
Association shall be for the benefit of the Association, the Management Firm, the Unit Owners and
their mortgagees, as their respective interests may appear, and, shall\provide that all proceeds
covering losses to the Insured Property shall be paid to the Insurance Trustee, which may be
designated by the Board of Administration and which, if so appointed, shall be a bank or trust
company in Florida with trust powers, with its principal place of business in the State of Florida. The
Insurance Trustee shall not be liable for payment of premiums, nor for the rengwal or the sufficiency
of policies, nor for the failure to collect any insurance-proceeds. The duty of the Insurance Trustee

each Unit Ow
mortgagee(s), i

remaining proceeds shall be allocated among the beneficial owners as provided in Section 16.6(a)
herein, and distributed to each Unit Owner by check made payable jointly to such Unit Owner and

Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President
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and Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of
the distribution.

15.8  Association as Agent. The Association is hereby irrevocably appointed as agent and attorney-
in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each
owner of any other interest in the Condominium Property to adjust all claims arising under insurance

policies purchased by the Association and to execute and deliver releases upon the payment of
claims.

15.9  Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged property constitutes a Units or Common Elements, such property shall be
presumed to be Common Elements.

SECTION 16
RECONSTRUCTION OR REPAIR AFTER FIR
CASUALTY

OR OTHER

16.1 Determination to Reconstruct or Repair. Subject to the immediately following subsection, in
the event of damage to the Insured Property as a result of fire ar other casualty, the Board of
Administration shall arrange for the prompt repair and restoration of| the Insured Property, and the
Insurance Trustee shall disburse the proceeds of all insurance policies'to the'contractors engaged in
such repair and restoration in appropriate progress payments,
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repair which are the responsibility of the Association is more than $100,000.00, then the construction
fund shall be disbursed in payment of such costs in the manner contemplated by subsection (a)
above, but then only upon the further approval of an architect or engineer qualified to practice in
Florida and employed by the Association to supervise the work,

(©) Unit Owners. If there is a balance of insurance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, this balance shall be
distributed to each Unit Owner, by check made payable jointly to such Unit Owner and its respective
mortgagee(s), in accordance with the provisions of Section 15.6(a) herein,

(d) Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the Association alone or upon the
additional approval of an architect, engineer or otherwise, nor whether a disbursement is to be made
from the construction fund, nor to determine whether surplus fundsto\be distributed are less than the
Assessments paid by Unit Owners nor to determine the payees nor the amounts to be paid. The
Insurance Trustee may rely upon a certificate of the Association, made by its President and
Secretary, as to any or all of such matters and stating that the sumsito be ‘paid are due and properly
payable, and stating the names of the payees and the amounts to be'paid.

16.4  Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs
of reconstruction and repair to be effected by the Asgoeiation, or if at any'time during reconstruction

damage to the Insured Property shall be in proportion to all o
Common Elements, as determined by the iation.

constitute usu

under Florida law until such amount is fully paid.

Condemnation awards pertaining to the condemnation of Units shall not be the property of
the Association.

17.2  Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for in Section 16 herein for
determining whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.
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17.3  Disbursement of Funds. If the Condominium is terminated following a condemnation, the
proceeds of the awards pertaining to the condemnation of Common Elements will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after a casualty.
If the Condominium is not terminated after condemnation, the size of the Condominium will be
reduced and the property damaged by the taking will be made usable in the manner provided below.
The proceeds of any such awards shall be used for these purposes and shall be disbursed in the
manner provided for disbursement of funds by the Insurance Trustee after a casualty, or as elsewhere
in this Section specifically provided.

17.4  Condemnation of Common Elements. Awards for the taking of portions of the Common
Elements shall be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Administration of the Association, provided, however, that if the
cost of such work shall exceed the balance of the funds from the awards for the taking, the work
shall be approved in the manner elsewhere required for capital improvements to the Common
Elements. The balance of the awards for the taking of Comimion Elements, if any, shall be
distributed, after adjustments to these shares effected pursuant hefeto by reason of the taking, to each
Unit Owner by check made payable jointly to such Unit Owner a
accordance with the provisions of Section 15.6(a) herein.

17.5 Condemnation of a Unit. If there is a taking of a Unit, the respective Unit Owner shall not be
required to utilize any portion of the condemnation award with regard to reconstruction of the Unit.
Following such taking of a Unit and the recording0f.a deed to the condemning authority, (1) the
affected Unit Owner shall no longer have an dwnership.interest in the Unit or an undivided
ownership interest in the Common Elements, and (2 it Owner shallno longer be responsible
for the payment of Common Expenses,

The following changes shall be made i as described in
this Section:

n Expenses and Common Surplus
Units). This distribution shall be

does not have the funds necessary to alter
ag a part of the Common Elements, the
ents against all of the Unit Owners
andominium effected by the taking.

SECTION 18
OCCUPANCY AND USE RESTRICTIONS

.28 -
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18.2  Maintain in a clean and sanitary manner and repair his Unit and all interior surfaces within or
surrounding his apartment Unit (such as the surfaces of the walls, ceilings, floors, etc.) whether ot
not a part of the Unit or Common Elements which are a part of the Unit, and maintain and repair the
fixtures therein and pay for any utilities which are separately metered to his Unit.

18.3  Not use or permit the use of this Unit except for purposes consistent with the laws of
government authorities having jurisdiction over the property.

18.4  Not permit or suffer anything to be done or kept in his Unit which would increase the
insurance rates on his Unit or the Common Elements.

18.5 Conform to and abide by the By-Laws and uniform rules and regulations in regard to the use
of the Unit and Common Elements which may be adopted in writing from time to time by the
Association, and to see that all persons using the Owner's property by, through or under him do
likewise.

18.6 Make no alteration, decoration, repair, replacement or chahge ofthe Common Elements or to
any outside or exterior portion of the building without the prior written consent of the Association.

18.7  Allow the Board of Administration or the authorized agents of the Association to enter any
Unit during reasonable hours, when necessary for maintenance, repair ok replacement of any
If no key has been provided to the Association, the

purposes shall be borne by the Owner of the Unit.

18.8 Show no sign, advertisement or noti

this Declaration. The total of all said |prop rtlons or percentagés equals the value of all of the land
and impravements thereon.

18.12 Not replace and/or remove screens, jalousies or other enclosures on balconies, patios or
terrace or on other parts of the building, even though such areas may be a part of the Unit, except
with prior written approval of the Board of Administration, provided however, this restriction shall
not apply 10 Commercial Units.

balcanies, patios or terraces shall be extended, enclosed or decorate in any way
whatsoever, by a \Unit owner without the prior written consent of the Board of Administration,
provided however, the Owner of a Commercial Unit may alter his/her Commercial Unit without the
prior writter] consent of the Board of Administration as set forth in Section 9 above.

18.14 Exgept ag otherwise provided herein, not divide or subdivide a Unit for purpose of sale or
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18.15 Not hang any laundry, garments or other objects which are visible from outside of the Unit,
except for draperies, blinds, shades, or other suitable window coverings. In addition, a unit owner
may display one portable, removable United States flag in a respectful way and, on Armed Forces
Day, Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a respectful
way portable, removable official flags, not larger than 4 1/2 feet by 6 feet, that represent the United
States Army, Navy, Air force, Marine Corps, or Coast Guard, regardless of any declaration rules or
requirements dealing with flags or decorations.

18.16 Not allow any rubbish, refuse, garbage or trash to accumulate in places other than the
receptacles provided therefor, so that each Unit, the Common Elements and Limited Common
Elements shall at all times remain in a clean and sanitary condition,

18.17 Not make any use of a Unit that violates any laws, ordinances and regulations of any
governmental body having jurisdiction thereof.

18.18 Pets may be kept in a Unit. No pet shall be allowed to commit a nuisance in any public
portion of the Condominium building or grounds. The term "pets" shall be limited to dogs, cats,
birds and tropical fish. All other animals are expressly forbidden‘unless otherwise allowed by the
Association. The total of all pets belonging to a Unit Owner shall not exoeed two (2), tropical fish

18.25 Other than Developera
or renovation without written 1

18.30 NoUnit Owner shall obstruct or interfere with the rights of other members or annoy them
with unréasonable noises or otherwise; nor shall a Owner commit or permit any nuisance, immoral
or illegal act in his Unit or on the Common Elements.

18.31 No ceramik tile or similar material shall be placed upon the decks of the balconies as such
material may cause water damage.
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Commercial Unit parking space if such vehicle is being used for purposes related to such business
operated within the Commercial Unit, provided however, in no case shall a vehicle type listed in this
provision 18,30 shall be allowed to park overnight in any Commercial Unit parking space.

18.33 The Owners of a Commercial Unit shdll be restricted from operating any of the following
businesses: (1)adult book store; (2) pawn shop; (3) dry cleaners; (4) 24-hour convenience store; and
(5) alcohol and/or tobacco package store. In addition, no Owner of a Commercial Unit shall operate
any business which shall increase which would increase the insurance rates on his Unit or the
Common Elements.

18.34 Notwithstanding anything contain in this Section 18 to the contrary, due to the nature of the
business operated, the Owner of a Commercial Unit may generate an unpredictable amount of
visible, audible and odorous impacts and disturbances from activities relating to the operation of
business. The activities associated the Commercial Units include: (1) vehicular traffic; (2)
commercial and retail operations; (3) music and noise associated with restaurants and bars; and (4)
after-hours and weekend activities and entertainment. No restrictions shall be placed on these
activities unless such activities unreasonably impacts and disturb§ a majority of the Residential Unit
Owners.

18.35 The Owner of a Commercial Unit shall have the right, in their sole discretion, to remove,
relocate, discontinue operation of, or otherwise deal with their Units in their'sole discretion without
regard to any prior use of or benefit to any residents of the Condominium.

enforce the provisions of this Section and of the rules and/or regulations issued pursuant to this
Section. There shall be no restrictions on the leasing of Residential Units except as provided herein.
"Leasing," for the purposes of this Declaration, is defined as regular, exclusive occupancy of a Unit
by any Person dther than the Unit Owner. For purposes hereof, occupancy by a roommate of an
Ownerwho ofcupies the Residential Unit as such Owner's primary residence shall not constitute
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Leasing hereunder.

6] General. Unit Owners desiring to tease their Residential Units may do so only
if they have applied for and received from the Board of Administration a "Leasing Permit". Such a
permit, upon its issuance, will allow Unit Owner(s) to lease the Residential Unit(s) provided that
such Leasing is in accordance with the terms of this Section. All Leasing Permits shall be valid only
as to a specific Unit Owner and Residential Unit and shall not be transferable between either
Residential Units or Unit Owners.

(i1) Leasing Permits. A Unit Owner's request for a Leasing Permit shall be
approved if the Unit Owner is current on all Assessments due and payable to the Association. A
Leasing Permit shall be automatically revoked upon the happening of any of the following events:
(1) the sale or transfer of the Condominium Unit to a third party (excluding sales or transfers to (a)
an Owner's spouse, (b) a person cohabitating with the Owner, and (¢) a corporation, partnership,
company, or legal entity in which the Owner is a principal); (2) the failure of a Unit Owner to pay
any and all outstanding Assessments within thirty (30) days of regei

(1ii)  Lease Provisions. Leasing which is authorized pursuant to permit hereunder
shall be governed by the following provisions:

(1} Notice. Simultaneously with the request for a Leasing Permit, the Unit
Owner shall provide the Board with a copy of the proposed lease agreement. The Board

2) General. Condomlmum Umts may in their entirety; no
fractlon or portxon may be lease with :

ip. No part of the Common Elements may be sold, conveyed or
of, except as an appurtenance to the Condominium Unit in connection with a
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by gift, to devise such Owner's Unit by will, or to have such Owner's Unit pass by intestacy, without
restriction; provided, however, that each succeeding Unit Owner shall be bound by, and such
Owner's Unit subject to the provisions of this Section.

SECTION 20
COMPLIANCE AND DEFAULT

Each Occupant and the Association shali be governed by and shall comply with the terms of
this Declaration and all exhibits annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time to time. The Association (and Unit
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies provided
by the Act:

20.1  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such expense is not met by the proceeds
of insurance actually collected in respect of such negligence bythe Association.

20.2 Compliance. In the event a Unit Owner fails to maintain a Unit or\fails to cause such Unit to
be maintained, or fails to observe and perform all of the provisions of the Declaration, the By-Laws,
the Articles of Incorporation, applicable rules and regulations, or any gther agreement, document or
instrument affecting the Condominium Property or administered by the Assogiation, in the manner
required, the Association shall have the right to proceed i

termingtion of the condominium form of awnership is authorized by a vote of Owners owning 80%
of the Units and by the Primary Instjtutional First Mortgagee. Upon such termination, the former
Condomjnium\Property shall be subject to an action for partitieh by any Owner, and the net proceeds
of sale shall be divided among all Owners/in proportion to their respective interests in the Common
Elements; provided, however, that no payment shall be made to an Owner until all mortgages and
liens on his ¥nit, in the order of their/priority, have been satisfied out of his share of such net
proceeds. Upon'such termination, all funds of the Association, including, but not limited to, reserves,
but specifically excluding insurance proceeds and condemnation awards (which proceeds and awards
shall be apportioned to the Unit Owners based upon the provisions of Sections 16 and 17,
respectively), shall be divided among all Owners in proportion to their respective interests in the
lements; provided, however, that no payment shall be made to an Owner until all
mortgages and liens on his Unit, in the order of their priority, have been satisfied out of his share of
such net proceeds, The termination of the Condominium shall be effective upon a certificate of the
Association, executed, by its President and Secretary, certifying the basis of the termination being

-33.-
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SECTION 22
ADDITIONAL RIGHTS OF MORTGAGEE AND OTHERS

The following provisions are intended for the benefit of each holder of a first mortgage upon
a Unit, and, to the extent that any other provisions of this Declaration conflicts with the following
provisions, if at all, the following provisions shall control:

22.1 Upon request in writing, the Association shall furnish to each Institutional First Mortgagee of
a Unit and any holder, insurer or guarantor of a first mortgage a written notice of any default by the
Unit Owner of such Unit in the performance of such Unit Owner's obligations under this Declaration
that has not been cured within 30 days.

22.2  Uponrequest in writing, each Institutional First Mortgagee of a Unit and any holder, insurer
or guarantor of a first mortgage on a Unit shall have the right:

(a)

to examine current copies of this Declaration, the B

y-Laws, rules and regulations and

Reductions in reserves for maintenance, repair and replacement of the Common
§ otherwise provided for by statute;

azard or fidelity insurance requirements;
ghts to use of the Common Elements;

Responsibility for maintenance and repair of the Condominium Property;
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(g Boundaries of any Unit;

(h) Convertibility of Units into Common Elements or of Common Elements into Units;
(1) imposition of any right of first refusal or similar restriction on the right of a Unit

)] Owner to sell, transfer, or otherwise convey his or her Unit;
(k) Leasing of Units;

U] Restoration or repair of the Condominium (after damage or partial condemnation)ina
manner other than as provided in this Declaration,

(m)  Any decision by the members of the Association to establish self-management, to the
extent not superseded by the provisions of Section 718.302(1), Florida Statutes, in the event of
conflict between such statute and this subsection;

(m) The expansion or contraction of the Condominium \Property, or the addition,
annexation, or withdrawal of property to or from the Condomini

(o) Any provisions which are for the express benefit of holders,\insurers or guarantors of
first mortgages on the Units.

22.5 Upon specific written request to the Association, cach Institutiona] First Mortgagee of a Unit
or holder, insurer or guarantor of a mortgage on 4 Unit shall be furnished notice in writing by the
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made or intended, nor may one he relied upon except where the same is specifically warranted or
guaranteed.

AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, TF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED.

ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE UNITS (WHETHER FROM DEVELOPER OR ANOTHER PARTY), SHALL BE
DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED
WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES.

SECTION 24
BINDING ARBITRATION

All disputes between a Unit Owner and the Association shall be resolved by binding
arbitration in accordance with the rules of the American Arbitration Association. Without limiting
the effect of the foregoing sentence, pursuant to Section 718.1255(4), Florida Statutes, prior to the
institution of court litigation (whether to enforce an arbitration award, or otherwise), the parties to a
dispute shall petition the Division for nonbinding arbitration.

Administration of the Association. Up 'tOwners otheérthan Developer, ar¢'entitled to elect not less

than a majority of the members of the Board of Administration of the Association:

(a) Three (3) years after fifty (50%) percen
by the Association have beenonveyed to purchasers;

ofthe Units that will be operated ultimately

(b) Three (3) months after ninety (90%) percent of the Units that avill be/operated
ultimately by the Association have been\conveyed to purchasers;

SECTION 26
ADDITIONAL PROVISIONS

¢ Association may hereafter designate from time to time by notice in writing to all
cept as provided specifically in the Act, all notices to any Unit Owner shall be sent
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time the notice is transmitted. Where a Unit is owned by more than one person, the Association shall
provide notice, for meetings and all other purposes, to that one address which Developer initially
identifies for that purpose and thereafter as one, or more of the Owners of the Unit shall so advise
the Association in writing, or if no address is given or the Owners of the Unit do not agree, to the
address provided in the deed of record.

All notices to mortgagees of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from time to time, in writing to the
Association.

All notices shall be deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which shall be deemed to have been given when
received, or 5 business days after proper mailing, whichever shall first occur.

26.2 Interpretation. The Board of Administration shall be responsible for interpreting the
provisions hereof and of any of the exhibits attached hereto. Such/interpretation shall be binding
upon all parties unless wholly unreasonable. An opinion of legal Counsel to the Association, or the
legal counsel having drafted this Declaration, that any interpretation adopted by the Association is

Book9625/Page831 CFN#20080147947 Page 37 of 90



26.10 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each Occupant who is not a Unit Owner (by
reason of such occupancy), shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaration, and the Articles of Incorporation, the By-Laws and applicable rules
and regulations, are fair and reasonable in all material respects.

26.11 Gender; Plurality. For convenience and easc of reference the pronouns "he", and the third
person singular impersonal form of pronoun "it" has been used herein without regard to the proper
grammatical person or gender of the party being referred to. All such references shall be deemed to
include the singular or plural person and the masculine, feminine or neuter gender, as required by the
context.

26.12 Captions. The captions herein and in the exhibits annexed hereto are inserted only as a matter
of convenience and for ease of reference and in no way define or limit the scope of the particular
document or any provision thereof.

IN WITNESS WHEREOF, Developer has caused this Declarat be duly executed and its
corporate seal to be hereunto affixed this 3 day of Aot in ) A

WITNESSES: BA EOLALLC, a Florida limited

liabitity company

- \
465 5. €ola— L.
By: Sute B

Name: h V ‘MB O \ C‘O '—L
Mo A Mhanasae T 3380

of Real Estate Inverlad Development
LLC, a Florida limited liability
company, manager of BA EOLA,
LLC

me first d ly SWOTT;-2 owleded that he executed the foregoing

Declaration forthe purposes thérein expressed on this __day of magdﬂ , 2008

‘mvl,4 P, .4

NO PUBLIC ﬂ
My € ssion Expires:
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CONSENT OF MORTGAGEE TO DECLARATION OF CONDOMINIUM
FOR 101 EOLA, A CONDOMINIUM

THIS CONSENT is given as of the ’LS%Hay of February, 2008, on behalf of
KEYBANK NATIONAL ASSOCIATION, a national banking association (“Mortgagee”),
being the owner and holder of that certain mortgage made by BA EOLA, LLC, a Florida limited
liability company (“Mortgagor”), dated the 14™ day of August, 2006, and recorded in Official
Records Book 8807, Page 3980, Public Records of Orange County, Florida, as has been or may
be amended from time to time, (“Mortgage”).

WHEREAS, Developer has requested Mortgagee to consent to the recording of
the Declaration of Condominium for 101 Eola condominiums, (the “Declaration”).

any participation in the

development of 101 EOLA, a condominium (the “Con iniun does not assume and
shall not be responsible for any of the obligations or liabilitie per contained in the
Declaration (if any) or other documents issue promotion of the
Condominium. None of the representation ion, (if any) or other
documents shall be deemed to have been made by Mortgagee, nor shall they be construed to
create any obligation on Mortgagee-t sent is limited to the
purposes and requirements of Sections|718.104 and 718.403, Florida Statutes, and does not
affect or impair the rights and remedies\of Mortgagee ortgage or in the
Declaration.

Signed, sealed and delivered YBANK NATIONAL ASSOCIATION,
in the presence of: a national banking association

/) 7 By: o
‘!M) . A!‘A L4 Patrick Fitzgerald, Wce President

Print Nare: 0AN M. SCRAPER (Corporate Seal)
Print Name:_/J{ EXANIEN- Bolsos

ORLA_793170.1
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STATE OF FLORIDA
COUNTY OF ORANGE

RV
The foregoing instrument was acknowledged before me this AS __ day of February,

2008, by Patrick Fitzgerald, as Vice President of KEYBANK NATIONAL ASSOCIATION,
a national banking association, on behalf of the banking association.

ature of Notary PubHc

2% Py, Notary Public State of Florida
5° % Joan M Scraper DBN M SQBBEER
‘% § My Commission DD403241 -
ofw®  Expires 03/25(2009 (Print No Name)
My Commission Expires:_03-25-09
AFFIX NOTARY STAMP Commission No.:
& Personally known, or

O Produced Identification
Type of Identification Produced

R
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~ Exhibit “A”

Legal Description
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Legal Description

Lots 22, 23, 24, 25, 26, 27 and the West 25.00 Feet of Lot 28, Block B,
REVISED PLAT OF J.W. WILMOTT'S ADDITION TO ORLANDO,
according to the Plat thereof as recorded in Plat Book J, Page 47, of the
Public Records of Orange County, Florida
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Exhibit “B”

Articles of Incorporation
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ARTICLES OF INCORPORATION
OF

101 EOLA CONDOMINIUMS ASSOCIATION, INC.
(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of the laws of
the State of Florida, for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by these Articles of Incorporation, set forth:

ARTICLEI

management of a condominium to be established by BA-E OLA\ LLC, a Florida limited liability
company, hereinafter catted Developer, the condorninium complex to be established in accordance
with the laws of the ida-upon the following described property, situate, lying and being

ake the\ performance of the acts and duties incident to the administration of the
initm and in accordamce with the terms, provisions,

ents now or hereafter situate thereon are submitted to a plan of condominium
2 own, operate, lease, sell, trade and otherwise deal with such property, whether
real or persorial, as may be necessary or.convenient in the administration of said condominium. The
Association shall be conducted as'a non-profit organization for the benefit of its members.

A. A01 of the powers and duties granted to corporations and corporations not for profit
as set forth in Chapters 617, Florida Statutes, except as expressly limited or restricted by the Florida
Condominium Act, and all of the powers and privileges which may be granted unto said
Association or exercised by it under any other applicable laws of the State of Florida.

B. All of the powers reasonably necessary to implement and effectuate the purposes of
he Association, including, but not limited to:
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I. To make and establish reasonable rules and regulations governing the use of
condominium units and the common elements in the condominium as said terms may be
defined in the Declaration of Condominium.

2. To levy and collect assessments against members of the Association to defray the
common expenses of the condominium as may be provided in the Declaration of
Condominium and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the purposes of acquiring, operating,
leasing, and otherwise trading and dealing with such property, whether real or personal,
including the units in the condominium, which may be necessary or convenient in the
operation and management of the condominium and in atcomplishing the purposes set forth
in the Declaration of Condominium.

3. To maintain, repair, replace, operate and manage the condominium and the property
comprising same, including the right to’reconstruct improvements after casualty and to
make further improvement of the condeminium property.

4, To contract for the management and\ maintenance of the condominium and to
authorize a management agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection\ of assessments, preparation of records,
enforcement of rules and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties g anted them by the Condominium Act,
including, but not limited to the making of assegsments, promulgation of rules and
execution of contracts on behalf of the Association.

; ; be hereafter adopted, and the
- rules and regulations governing the use of the condominium as the same may be hereafter

[o acquire title to ‘property or otherwise hold, convey, lease, and mortgage
asspbiation property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the board of administration, Except as otherwise permitted in

e, convey, lease, or mortgage association real property
except in the manner provided in the declaration, and if the declaration does not specify the
€ nércent/of the total voting interests shall be required.

To exercise. undertakeand accomplish all of the rights, duties and obligations which
otanted to or imposed upon the Association pursuant to the Declaration of

e Association shall operate, maintain and manage the surface water or stormwater
fern(s) in a manner copsistent with the St. Johns River Water Management
District permit requirements and applicable District rules, and shall assist in the
e Declaration of Condominium which relate to the surface water or

The Association shall levy and collect adequate assessments against members of the
ation for the costs of maintenance and operation of the surface water or stormwater

management system,
ARTICLEIV
MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:
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A. The owners of all condominium units in the condominium shall be members of the
Association, and no other persons or entities shall be entitled to membership, except as provided in
item E of this Article IV.

B. Membership shall be established by the acquisition of fee title to a unit in the
condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of a party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership interest in all units in the condominium.

C. The interest of a member in the funds and assets of the Association canmot be
assigned, hypothecated or tansferred in any manner, except as an appurtenance to his
condominium unit. The funds and assets of the Association shall belong solely to the Association,
subject to the limitation that the same be expended, held or used for the benefit of the membership
and for the purposes authorized herein, in the Declaration of Condominium, and in the said
By-Laws.

D. On all matters on which the membership shall be entitled to vote, there shall be only
one (1) vote for each unit in the condominium, which\vote shall be exercised or cast by the owner
or owners of each unit in such manner as may be provided in the By-Laws hereafter adopted.
Should any member own more than one (1) unit, such member shall be entitled to exercise or cast
as many votes as he owns units, in the manner provided in'said By-Laws.

E. Until such time
of condominium ownership dation of "\ said Declaration of Condominium, the

which subscribers shall be entitled to ¢ ‘ atters on which that membership
shall be entitled to vote.

Existénce of the Association shall commence with the filing of these Articles of
Incorporatién with the Secretary of State, Tallahassee, Florida/ The, Association shall exist in

perpetuity.

ARTICLE VI

LOCATION

incipal office of the Association shall be located at c/o Joy P. Ewertz, Esq., The Law
Offices of Joy P. Ewertz, P:A., 37 North Orange Avenue, Suite 500, Orlando, Florida 32801, but
the Association may maintain-offices and transact business in such other places within or without
the State of Florida as Inay from Yime to tite be designated by the Board of Administration.

ARTICLE VII
DIRECTORS

The affairs of the Association shall be managed by the Board of Administration. The
members of the Board of Administration shall be elected as provided by the By-Laws of the
Association. The Board of Administration shall be members of the Association or shall be
avthorized represéntatives, officers or employees of a corporate member of this Association. The
number of members elected as officers of the Board of Administration of the Association shall be
three (3) until turnover of control of the Association to Unit Owners other than the Developer at
which time the Board shall increase to five (5) members. Any vacancies in the Board of
Administration occurring before the first election will be filled by the remaining directors, unless
he vacancy occurs when both the Developer and unit owners other than the Developer are entitled
o representation in which event the vacancy shall be filled by an election as provided in Rule
41B.23.0021 Florida Administrative Code. The first election of directors shall be held sixty (60)
days from the date of recording of the Declaration of Condominium; thereafter, elections of
directors shall be held once a year at the annual membership meeting, provided however, at least
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: sixty (60) days prior to said election a notice of said election shall be mailed, delivered, or
- electronically transmitted, whether by separate association mailing or included in another
) association mailing, delivery, or transmission, to each unit owner entitled to vote.

The names and addresses of the members of the first Board of Admipistration who shall
hold office until their successors are elected and have qualified, or until removed, are as follows:

Member Chance Gordy
300 South Eola Drive
Orlando, Florida 32801

Member John Page
300 South Eola Drive
Orlando, Florida 32801

Member Hunter Gordy
300 South Eola Drive
Orlando, Florida 32801

The Board of Administratjo esident, a Secretary and a Treasurer and as
many Vice Presidents, Assista istant Treasurers as the Board of
Administration shall determine.The President shall be elected from among the membership of the
Board of Administration but no otheér-officer needs to be a director. The same person may hold two
(2) offices, the duties of which are not™ ible: provided, however, that the office of the
President and Vice President shall not be held by the same-person, nor shall the office of President,

[ATV-D

e Association shall be administered he officers designated in the

i 11 be elected by the of Administration at its first

meeting follo g members of the Assg on and with the approval of
the Board o nistration, may employ & managing agent and uch other managerial and
supervisory inister\or assist in the ad ration of the operation and

> affairs of the Association, and any such person or entity

manageme:
or 4ntity is a member of the

The names 4 e ficers who will serve until their successors are designated
are as 101lows:

Treasurer

Secretary

Orlando, Florida 32801
ARTICLE IX
SUBSCRIBERS

The names and addreéses of the subscribers to these Articles on Incorporation are as
ollows:
Joy P. Ewertz, Esquire

The Law Offices of Joy P. Ewertz, P.A.
37 N. Orange Avenue, Suite 500
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Orlando, Florida 32801
ARTICLE X
BY-LAWS

The original By-Laws of the Association shall be adopted by the Board of Administration
and thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in
such manner as said By-Laws may provide.

ARTICLE X1
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the-Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been\a director or officer of the Association, whether or
not he is a director or officer at the time such expenses are incurred, except in such cases wherein
the director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance

or gfficer seeking such reimbursement or
apply if the Board of Directors approves such
ests of the Association. The foregoing right
of indemnification shall be in additi all other rights to which such director

hereunder based upon a settlement
indemnification, the indemnification

: ém. Upon any amendment or
amendments to Articles being proposed by said Board of Adfninistration or members, such
proposed amendment or‘amendments shall be transmitted to the President of the Association or
of the Association in the absence of the President, who shall thereupon call a special
jon for a date not sooner than twenty (20) days nor later
m of the proposed amendment or amendments, and it
each member written or printed notice of such meeting,
e meeting and reciting the proposed amendment or amendments in
which notice shall be mailed or presented personally to each member not
han thirty (30) days before the date set for such meeting. If mailed,
shall be sent by certified mail, return receipt requested, which
ed notice. Any\member may, by written waiver of notice signed by such
h notice, and such waiver when filed in the records of the Association, whether
before or after the holding of the meeting, shall be deemied equivalent to the giving of such notice to
h member. At guch meeting, the amendment or amendments proposed must be approved by an
native vote 6f the’members owning a majority of the condominium units in the condominium
i améndment or amendments to become effective. Thereupon, such amendment or
1ése articles shall be transcribed and certified in such form as may be necessary to
~the-same in the office of the Secretary of State of Florida; and upon the registration of such
amendment or amendments with said Secretary of State, a certified copy thereof shall be recorded
in the Public Records of Alachua County, Florida, within ten (10) days from the date on which the
same are so registered. No amendment is valid until it is recorded in the Public Records. At any
eeting held to consider such amendment or amendments of these articles, the written vote of any
member of the Association shall be recognized, if such member is not in attendance at such meeting
or represented there at by proxy, provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.
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Notwithstanding the foregoing provisions of this Article XII, no amendment or amendments
{0 these articles which shall abridge, amend or alter the right of the Developer to designate and
select members of each Board of Administration of the Association, as provided in Article VI
hereof, may be adopted or become effective without the prior consent of the Developer. '

ARTICLE XTIl
DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 40C-
42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation.

IN WITNESS WHEREOF, the subscrib ave hereunto set their hands and seals this

26 day of_Febnovy , 206672008

STATEOF E

, personally appeafed o B Bordy Y
of BA BOLA, LLC, a Florida limited liability company, on
st duly sworn, acknowledged that he executed the
purposes therein expressed on this R day of

NOTARY PUBLIC 7/
My Commission Expires:

S sRNeERIRRIRRRIE

HUNTER B. GORDY
Comm# DDO643555
Explres 212572011
Florida Notary Assn., Inc
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CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48.09 1, Florida Statutes, the following is submitted in compliance with
said Act.

THE 101 EOLA CONDOMINIUMS ASSOCIATION, INC, a corporation not for profit,
desiring to organize under the laws of the State of Florida, with its principal office, as indicated in
the Articles of Incorporation, in the City of Orlando, County of Orange, State of Florida, has named
Joy P. Ewertz, Esq., The Law Offices of Joy P. Ewertz, P.A., 390 North Orange Avenue, Suite
2300, Orlando, Florida 32801, as its agent to accept service of process for the above-stated
corporation, at the place designated in this certificate, she hereby accepts to act in this capacity and
agrees to comply with the provisions of said Act relative to keeping open said office.
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Exhibit “C”

By-Laws
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BY-LAWS'
OF

THE 101 EOLA CONDOMINIUMS ASSOCIATION, INC.

1. IDENTITY

These are the By-Laws of 101 EOLA CONDOMINIUMS ASSOCIATION, INC., a
Florida corporation not for profit under the laws of the State of Florida, the Artzcles of
Incorporation of which were filed in the office of the Secretary of State on the

day of 2006, 101 EOLA CONDOMINIUMS ASSOCIATION, INC,
hereinafter called the Association, has been organized for the pyrpose of administering the
operation and management of 101 EOLA CONDO {8, ‘2 condominium project
established or to be established in accordance with the Condominiym At of the State of Florida

A The provisions of these By-Laws are applicable to said condominium, and the
terms and provisions hereof are expressly subjec s, provisions
conditions and authorizations contained in the and\which may be
contained in the Declaration of Condominium which Public Records of
Orange County, Florida, at the time said property and improvements s after situate
thereon are submitted to the plan of condominium ownership, the terms and nrovi 'ons of said

may be in conflict herewith.

B. All present and furture : gyees, Or any

c-the calendar year.

he name of the Association, the word

termination of such mbershlp, and votj
socm:lon, the prowszcns of which Article IV of the

rtnexship or other entxty shall be éollectively entitled to the one (1) vote assxgned
d such owners shall, in writing, designate an individual who shall be entitled to
alf of the owners of such condominium unit of which he is a part until such
have been changed in writing.

corporation, pa
to such unit
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D. Except as. specifically otherwise provided herein, unit owners may not vote by
general proxy, but may vote by limitéd proxies substantially conforming to a limited proxy form
adopted by the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and
general proxies may be used to establish a quorum. Limited proxies shall be used for votes taken
to waive or reduce reserves in accordance with Florida Statutes, Séction 718.1 12(2)(£)2.; for
votes taken to amend the Declaration pursuant to Section 718.110, Florida Statutes; for votes
taken to amend the Articles of Incorporation or By-Laws pursuant to Section 718.112 (2)}(b) 2.,
Florida Statutes; and for any other matter for which the Condominium Act requires or permits a
vote of the unit owners. Except as provided in Section 718.1 12(2)(d), Florida Statutes, no proxy,
limited or general, shall be used in the election of Board Members. General proxies may be used

“for other matters for which limited proxies are not required, and may also be used in voting for
_ non-substantive changes to items for which a limited proxy is required and given.
Notwithstanding the prov1s1ons of this subparagraph, unit owners may vote in person at unit
owner meetings. Any proxy given shall be effective only for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no event shall any proxy be
valid for a period longer than 90 days after the date of the first meeti
Every proxy is revocable at any time at the pleasure of the unit owner executing it.

4 E. Approval or disapproval of a condominium unit owner upon any matters, whether
or not the subject of an Association meeting, shall be by the same person who would cast the
vote of such owner if at an Association meeting. '

F. Except where otherwise required /unde isions of\ the Articles of
Incorporation of the Association, these By-Laws, the Declaration of Condominiym, or where the
same may otherwise be required by law, the affirmative 1e OWDers ofa ajonty of the

voting interests represented at any duly called membership o i vk m is present
shall be binding upon the members. :

place to be designated each year by the Board of Directors\for the purpose of ele t]'.ng directors
or transacting any other business authorized to be transacte: by the members; electing dire ctors
and of transacting any other business authorized to be t ¢
however, that if that day is a legal holi i 1 be held at the same hour on the
succeeding Tuesday or a ime

- B p, meetings se_held whenever called by the President or
by a majori inistration;.and must be called by officers upon receipt of a
writien request/from mernbers 0 Associationowning.a majority-of the voting interests of the

the notice unléss by consent of four-fi /5) of the vote
graphs\6.F and 4.A of these|By-laws for special meeting requirements and procedures
or budget. meetings and recall of board members. '

Where
meetings and

jan one person, the Association shall provide notice, for
all other purpeses; to that one address which the Developer initially identifies for
that purpose and ereafter as one or more of the owners of the unit shall so advise the
Association ifi writing, no-address is given or the owners of the unit do not agree, 1 the
address provided on the deed of record. An officer of the Association, or the manager or other
person providing notice of the Association meeting, shall provide an Affidavit or United States
Postal Service certificate of mailing, to be included in the official records of the Association
affirming that the notice was mailed or hand delivered, in accordance with this provision, to each

- unit owner at the afldress last furnished to the Association.

. Notice of ail membership meetings, regular or special, shall be given by the
President, Secretary or Treasurer of the Association, or other officer of the Association in the
absence of said officers. Written notice, which notice shall incorporate an identification of

3
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agenda items, shall be given to each unit owner at least fourteen (14) days prior to the annual
meeting and shall be posted in a conspicuous place on the condominium property at least
fourteen (14) continuous days preceding the annual meeting. Upon notice to the unit owners, the
board shall by duly adopted rule designate a specific location on the condominium property upon
which all notices of unit owner meetings shall be posted. Unless a unit owner waives in writing
the right to receive notice of the annual meeting by mail, the notice of the annual meeting shall
be sent by miail to each unit owner. An officer of the Association shall provide an affidavit, to be
included in the official records of the Association, affirming that notices of the Association

. meeting were mailed or hand-delivered in accordance with this provision, to each unit owner at

the address last furnished to the Association. Any approval by unit owners called for by the
Florida Condominium Act, or the applicable declaration or by-laws, including, but not limited to,
the approval requirement in Section 718.111(8), Florida Statutes, shall be made at a duly noticed
meeting of unit owners and shall be subject to all requirements of this chapter the applicable

. condominium documents relating to unit owner decision-making except that unit owners may

take action by written agreement, without meetings, on matters for which action by written

agreement without meetings is expressly allowed as set forth below\in these By-Laws or any .
Florida Statute which provides for the unit owner action. Unit, owners may waive notice of

specific meetings as set forth below in these By-Laws, or any Florida Statute.

The Board of Administration shall be elected by written ballotor voti
shall in no event be used in electing the Board, either in general election
vacancies caused by recall, resignation, or otherwise unless otherwise provid
Florida Statutes. Not less than 60 days before a scheduled elect]on the A

g machine. Proxies
or elections to fill
ed in Chapter 718,
socition shall mail or

shall by rule establish voting proce
prowdmg for the secrecy of ballots. I

picucusly on the condominium property at least 48 continuous hours in
emergency. Unit owners may waive notice of specific meetings and may
en agreement without meetings provided there is strict compliance with the
ing interest required to make decisions and to constitute a quorum as provided

4
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in the Declaration of Condormmum, By-Laws and Artlcles of Incorporanon of this
- condominium.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual members]:up meetings and as far as pracncal at
any other membership meetings, shall be:

(1)  Collection of Election Ballots
(2)  Calling of the roll and certifjing of proxies
(3)  Proof of notice of meeting or waiver of notice

(4)  Reading of minutes

k (5) Reports of officers
(6) Repoﬁs of committees
(7)  Appointment of Chairman of Inspectors of Election
8)  Election of Directors
(%)  Unfinished business
{10) New business .

(11) Adjournment

F. i : the project or
such other suitable place convenient to-the owne : the Board of
Administration.

G. Any approval by unit owners called for by i ninium Act or the

" applicable declaration or By-Laws, including, but not limited to) the approval requirement in
718.111(8), shall be made at a duly noticed meeting of unit|owners and shall be subject to all
requlrements of this chapter or th applicable condonnmum documents relating to unit owner

may take action by writien agreement, without

Utiless otherwise providéd in the By-Laws, any vacancy occurring on the Board
piration~of 2 term may be filled by the affirmative vote of the majority of the
irectors, even if the remalmng du'cctors constitute Icss than a quorum, or by the sole
remaining(director.
case the election ‘procedures must conform to the requirements of Secuon 718.1 12(2)(d)8

the Association control. Unless otherwise provided in the By-Laws, a Board
or elected under this section shall fill the vacancy for the unexpired term of
. Filling vacancies created by recall is governed by Section 718.11 2(2)(),

Florida Sta s, 2 d rules adopted by the division.

Book9625/Page851 CFN#20080147947 Page 57 of 90



M o O

Notwithstanding Sections 718.1 12(2)(b) 2 and (d)3, Florida Statutes, an Association may, by the
affirmative vote of a majority of thé total voting interests, provide for different voting and
election procedures in its By-Laws, which vote may be by a proxy specifically delineating the
different voting and election procedures. The different voting and election procedures may
provide for elections to be conducted by limited or general proxy.

4. BOARD OF ADMINISTRATION AND OFFICERS

A, The Board of Administration shall consist of three (3) directors until turnover of
control of the Association to Unit Owners other than the Developer at which time the Board shall
increase to five (5) members. Each director elected at the first annual meeting of the membership
thereafter shall serve for the term of one (1) year or until his successor is duly elected.

Subject to the provisions of Section 718.301, Florida Statutes, any member of the board
of administration may be recalled and removed from office with or without cause by the vote or
agreemerit in writing by a majority of all the voting interests. A-special meeting of the unit
owners to recall a member or members of the board of administration ' may be called by 10
percent of the voting interest giving notice of the meeting as required for a meeting of unit
owners, and the notice shall state the purpose of the meeting. '

(1) If the recall is approved bya majonty of all voting interests by a vote at a

records and property of the association in their possessio ’ as set forth in

subparagraph (3).

2) a majority of all
voting interests, the agreen on the
association by certified ma : hapter
43 and the Florida Rule he board of administratio shal duly

agreement to recall a me ber ot members of the board, i ember or
members shall be recalled effective immediately and) sha oard within
five (5) full business days an ; i

for arbi tra'aon pursnant {0 the prcedure in\Section, 718.1255, Florida Statutes. For the
: :  owners who yvoted at the meetmg or who executed the -

'on, 718.501; da Statutes. Any member or members so recalled shall
any-and al ecords of the association in their possession within five

}  If the board fails to duly notice and hold a board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
board members so recalled shall immediately turn over to the board any and all records
and property of the association.

(5)] If a vacancy occurs on the board as a result of a recall and less than a
ity of the board members are removed, the vacancy may be filled by the affirmative
{ majority of the remaining directors, notwithstanding any provision to the

6
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. contrary contained in this subsection. If vacancies occur on the board as a result of a
recall and a majority or more of the board members are removed, the vacancies shail be
filled in accordance with procedural rules to be adopted by the division, which rules need
not be consistent with Section 718.1 12(2)(), Florida Statutes. The rules must be
provided procedures governing the conduct of the recall election as well as the operation
of the agsociation during the period afer a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the Board
of Administration of the Association as long as the Developer holds for sale in the
ordinary course of business five (5%) percent of the units in the condominium operated
by the Association.

B. Election of directors shall be conducted in the following manner:

(1)  Each member of the Board of Administration shall be elected by a
plurality of the votes cast at the annual meeting of the members of the Association.

filled until the date of
directors unless the
vacancy occurs when both the Developer and unit owners han the Developer are
entitled to representation in which event the vacancy shall be filled by an election as
provided in rule 6 1B-23 .0021, Florida Administrative Code.

{2)  Vacancies in the Board of Administration may be

held wn'hm ten (10) days of their election, at such-ti ; shall be fixed by the
directors at the meeting at which they were elected, an i ganizaf

be given to

ecemed equivalent to’ the giving of notice. Attendance by a director at any
meeting of the board wdiver of notice by him of the time and place thereof. If ail
directors are fesent at any meeting of the board, no notice shall be required and any business may
be transacted at such meeting. Notice to unit owners shall be given in accordance with

taken on any forporate matter shall be presumed to have assented to the action taken, unless he
votes against/ such/ action or abstains from voting in respect thereto because of an asserted
conflict of irterest. Directors may not vote by proxy or by secret ballot at Board Meetings. A
vote or abstentio for each member present shall be recorded in the minutes.
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H A quorum of a directors meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the
. votes present at the meeting at which a quorum is present shall constitute the act of the Board of
Directors, except as specifically otherwise provided in the Articles of Incorporation, these By-
Laws or the Declaration of Condominium. If any directors meeting cannot be organized because
a quorum has not attended, or because the greater percentage has not attended, whenever the
latter percentage of attendance may be required, the directors who are present may adjourn the
meeting from time to time until a quorum or the required percentage attendance, if greater than a
quorum, is present. Meetings of the Board of Administration and any committee thereof at which
a quorum of the members of that committee are present shall be open to all unit owners except
that meetings of a committee that does not take final action on behalf of the Board or make
recommendations to the Board regarding the Association budget shall not be open to all unit
owners and does not require notice to the unit owners as provided in Section 718.11 2(2)(c),
Florida Statutes. Any unit owner may tape record or videotape meetings of the Board of
Administration, The right to attend such meetings includes the right\to speak at such meetings
with reference to all designated agenda items. The Divisj

except in an emergency. However written notice of any meetirig 3 which non-emergency
- ill be proposed,

on the condomlmum prOp;rty not less than 14 continuous
compliance with this 14-day notice shall be made by an 2

be by the Association. The Board of
itted by the common law and statutes,
aws and the Declaration of
aécordance with the Articles of
pinium, and shall include, without

The reconstruction of improvements after casualty, and further

To make and amend regulations governing the use of the property, real
8 :
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and personal, and the common elements of the condominium, so long as such regulations
or amendments thereto do not conflict with the restrictions and limitations which may be

placed upon the use of such property under the terms of the Declaration of
Condominium.

(5)  To acquire, operate, lease, manage and otherwise trade and deal with
property, real and personal, including condominjum units in the condominium, as may be
necessary or convenient in the operation and management of the condominium, and in
accomplishing the purposes set forth in the Declaration of Condominium.

(6)  To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers
and duties by performing such functions as the collection of assessments, preparation of
the records, enforcement of rules, and maintenance of the common elements. The
Association shall, however, retain at all times the powers and duties granted them by the

¢ \making of assessments,

Articles of Incorporation

and By—Laws of the Association, the Declaration of Condo rinium, and any regulations
® nd the Association
against casualty and liability

paragraph (b). The Associ d maintain
for the
beneﬁt of Associati ements,

insure against clai gai ati h iati erty, ap
Condominium property required to be insured by an association, upon/comp
w1th Flonda Statute Secti . 4488, ach policy of -

xtures,-installation or additions-comprising
nished interior surfaces of the perimeter
nits initially installed or replacements
dance with -the original plans and
speclﬁcatmns or as ‘existed it was initially conveyed if the
ificatjons are not vallabl However the word “buxldmg

owner is required to/ repa
\ apph nees, air conditioner or heating equipment, water heaters, or built-in
. With g the coverage provided for by thlS paragraph, the unit

(11) To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but
efit shall exceed fifty dollars ($50.00). However, if the lease or sublease isa

9 .
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renewal of a lease orl sublease with the same lessee or sublessee, no charge shall be made.

(12) Internal disputés arising from the operation of the condominium among
unit owners, associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes.

(13) A certificate of compliance from a licensed electrical contractor or
electrician may be accepted by the Board as evidence of compliance of the Condominium
units to the applicable Fire and Life Safety Code.

{14y To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the
Association. The following procedure shall be followed prior to the Association levying
any fine:

{a)  The unit owner and, if applicable, the gceupant, licensee or invitee
against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of not less than thrée other unit owners, none of
whom shall be a director, after reasonable notice of not \less than fourteen (14)
days and said notice shall include:

(1) A statement of the date, time and place of hearing;

(2) A statement of he.provisions of the decl ation, association

serted by the
Association.
) all have an
opportunity to respo written and oral
'g to
review, challenge, .
{©) exceed
$100 per violdtion ay of a
i i provided
that no such fine inthe agg ' does not
agree with the fine, e fine may not/be levied. The provisions of this
subsection do not apply upi i

e Association shall be a President, a Secretary and 2
Assistant Secretaries and Assistant Treasurers as the

the power to appoint committees from among the owners, from time to time as
he may in his dasreuon decide is appropriate, to assist in the conduct of the affairs of the

Association.

10
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President is able to act, the Board of Administration shall appoint some other member of the
Board to do so on an interim basis, The Vice President shall also perform such other duties as
shall from time to time be imposed upon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and service of all notices of the members and Directors,
and such other notices required by law. He shall have custody of the seal of the Association and
affix the same to instruments requiring a seal when duly signed. He shall keep records of the -
Association, its administration and salaries.

E..  The Treasurer shall have custody of all property of the Association, mcludmg
funds, securities, and evidence of indebtedness. He shall keep the books of the Association in
accordance with good accounting practices.

F. The compensation of all officers and employees of the Association shall be fixed
by the Directors. This provision shall not preclude the Board of Administration from employing
a Director as an employee of the Association, nor preclude the cofitracting with a Director for the
management of the condominium. '

6.  FISCAL MANAGEMENT o

The provisions for fiscal management of the Association set forth in the Declaration of
: gwing provisions:

B. istrati lget for each ﬁscal year which shatl

[ ithout limiu'ng the generality of
the foregoing, the estimated ar interfance, and operation of common
e : i eet and walkways, office expense, utility

; insurance, habxhty insurance,

sct the liability of any member for

deferred maintena ce. These accounts shall include, but are not limited to, roof replacement,

building pait

expense or replacement costs, and for any other item for which the deferred maintenance
" expense ot replacement costs exceeds $10,000. The amount to be reserved shall be computed by
means of a [formula which is based upon estimated remaining useful life and estimated
replacement tost or deferred maintenance expense of each reserve item. The association may
reserve assessments annually to take into account any changes in estimates or

11
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extension of the useful life of a resefve item caused by deferred maintenance. This subsection
does not apply to budgets in which the members of an association have, by a majority vote at a
duly called meeting of the association, determined for a fiscal year to provide no reserves or
reserves less adequate than required by this subsection. However, prior to turnover of control of
an association by a developer to unit owners other than a developer pursuant to Section 718.301,
Florida Statutes, the developer may vote to waive the reserves or reduce the funding of reserves
for the first two (2) years of the operation of the association, after which time reserves may only
be waived or reduced upon the vote of a majority of all nondeveloper voting interests voting in
person or by limited proxy at a duly called meeting of the association. If a meeting of the unit
owners has been called to determine to provide no reserves or reserves less adequate than
required, and such result is not attained or a quorum is not attained, the reserves as included in
the budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account or
accounts and shall be used only for authofized reserve expenditures, unless their use for other
purposes is approved in advance by a majority vote at a duly called’meeting of the Association.

C. The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Directors and in which the monies of the Association shall
be deposited. Withdrawal of monies from such accounts shall be only by\check signed by such
person or persons as are authorized by the Directors.

D. A review of the accounts of the Association shall be made annually by an
accountant, and a copy of the report shall be fu ; e not later than May 1 of

must cover the maxmmm funds that will be in the custod agement
agent at any one time. As used in : he persons who, control or'\disbutse funds
of the association™ includes, but is - duals authorized to .u checks and
the president, secretary, and trea iati the . ost of

F, Any meeting at whi ; budget of an Association will be
considered by the Board or unit owne ; ini

; of the Association, or other person
affidavit evidencing compliance with such

the Association. Unit owners may consider and adopt a substitute budget at the
& substitute budget is adopted if approved by a majority of all voting interests
s Tequire adoption by a greater percentage of voting interests. If there is not a

12
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replacement of the condominium property, anticipated expenses of the Association which the
Board does not expect to be incurred on a regular or annual basis, or assessments for betterments
to the condominium property. :

If the developer controls the Board, assessments shall not exceed 115 percent of
assessments for the prior fiscal year unless approved by a majerity of all voting interests. '

G. FINANCIAL REPORTING. Within 90 days after the end of the fiscal year, or
annually on a date on or before May 1, the association shall prepare and complete, or cause to be
prepared and completed by a third party, a financial report for the preceding fiscal year. On or
before May 1 each year after the financial report is completed or received by the association
from the third party, the association shall mail to each unit owner at the address last furnished to
the association by the unit owner, or hand deliver to each unit owner, a copy of the financial
report or a notice that a copy of the financial report will be mailed or hand delivered to the unit
owner, without charge, upon receipt of a written request from the unit owner. The division shall

adopt rules setting forth uniform accounting principles and standards to be used by all
" association and shall adopt rules addressing financial ti

sements must disclose the amount of

: d the amount of expenses by accounts

ited to, the following, as applicable:
F fees and expenses, taxes, costs for

ion facilities, expenses\for refuse collection and utili

ance ¢ sts adnnmstratlon and salary

a Comipiled, reviewed, or audited financial statenents, if the
Association is required to prepare a report of cash receipts and ‘expenditures;

(b) Reviewed or audited financial statements, if the Association is
ired to prepare compiled financial statements; or

(c) Audited financial statements if the Association is re'quired to
are reviewed financial statements.

13
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(4)  If approved by a majority- of the voting interests present at a properly
called meeting of the Association, an Association may prepare or cause to be prepared:

(a) A repoit of cash receipts and expenditures in lieu of a compﬂed,
reviewed, or audited financial statement;

, (b) A report of cash receipts and expenditures or a compiled financial
statement in lieu of a reviewed or audited financial statement; or

() A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lien of an audited financial
statement.

Such meeting and approval must occur prior to the end of the fiscal year and is
effective only for the fiscal year in which the vote is taken. With respect to an
Association to which the developer has not turned over control'\of the Association, all unit
owners, including the developer, may vote on issues related to the preparation of
financial reports for the first, two (2) fiscal years of\the Association's operation,
beginning with the fiscal year in which the declaration is recorded. Thereafter, all unit
owners except the developer may vote on such issues until controh is turned over to the
Association by the develaper.

7. PARLIAMENTARY RULES

Stattes of the State of Florida.

8. AMENDMENTS TO BY-LAWS

e of the members owning a majority of the voting
e , shall be revised or amended by reference to its title or
number only Proposals to amend existing By—Laws shall contain the full text of the By-Laws to
vords shall be inserted in the text and underlined, and words to be deleted
shall be hne through with-hyj
hinder rather than assxst the understandmg of the proposed amendment, it is not
inderlining and hyphens as indicators of words added or deleted, but instead a
serted immediately preceding the proposed amendment in substantially the

endments to these By-Laws shall be transcribed, certified by the President and
Association, and a copy thereof shall be recorded in the Public Records of
Florida, within ten (10) says from the date on which any amendment or

14
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amendments have been affirmatively approved by the Directors and members. No amendment to
the By-Laws is valid unless recorded with identification on the first page thereof of the book and
page of the Public Records of Orange County, Florida. Non-material errors or omissions in the
by-law process shall not invalidate an otherwise properly promulgated amendment,

D. At any meeting held to consider such amendment or amendments to the By-Laws,
the written vote of any member of the Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy, provided such written vote is
delivered Lo the Secretary of the Association at or prior to such meeting.

3. OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Assdciation:

(1) A copy of the plans, permits, warranties, arid other items provided by the
Developer pursuant to Section 718.301(4), Florida Statute

{(2) A photocopy of the recorded Declaration'of
condominium operated by the Association and of each amen

ondominium of each
drgent 10 each declaration.

(3) A photocopy of the recorded By-Laws of the
amendment to the By-Laws.

Association and of each

dut date and amount of each assessment, the amount paid upon the account, and
the balance due.

(c) ~ All audits, reviews, accounting statements, and financial reports‘of
the Association or condominium. .

(d  All contracts for work to be performed. Bids for work to be
etformed shall also be considered official records and shall be maintained for a

15
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period of 1 year.

(12) Ballots, sign-in-sheets, voting proxies, and all other papcrs relating to
elections, which shall be maintained for a period of 1 year from the date of the meeting to
which the document relates.

(13)  All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes,

(15)  All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

B. The official records of the Association shall be maijntained within the State of
Florida. The records of the Association shall be made available tc @ unit owrer within 5 working
days after receipt of written request by the Board or its Designee.

C. The official records of the Association aré open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense, if any,

Medical records of unit owners.

Association shall prepare a Question and Answer Sheet as described in

Section 718.504, Flbrida Statutes, and shall update it annually.

16
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10. COMMINGLING. All funds collected by an Association shall be maintained separately
in the Association's name. For investment purposes only, reserve funds may be commingled with
operating funds of the Association. Commingled operating and reserve funds shall be accounted
for separately and a commingled account shall not, at any time, be less than the amount "
identified as reserve funds. This subsection does not prohibit a multicondominium Association
from commingling the operating funds of separate condominiums or the reserve funds of
separate condominiums. Furthermore, for investment purposes only, a muiticondominium
Association may commingle the operating funds of separate condominiums with the reserve
funds of separate condominjums. A manager or business-entity required to be licensed or
registered under Section.468.432, Florida Statutes, or an agent, employee, officer, or director of
an Association, shall not commingle any Association funds with his or her funds or with the
funds of any other condominium Association or the funds of a community Assocxatxon as defined
in Section.468.431, Florida Statutes.

THE UNDERSIGNED, being the Secretary of 101 Eola Condominiums Association,
Inc., a corporation not for profit under the laws of the State of Florida, does hereby certify that
the foregoing By-Laws were adopted as the By-Laws of said Association at a meeting held for
such purpose on the day of

17
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Unit Percentage Ownership in Common Elements and Common Surplus
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Exhibit "D"

101 Eola Condominiums
Unit Percentage Ownership in Common Elements/Common Surpius

. . . . . % Total By
Unit Type UnitQty  Unit Sq Ft % Per Unit Unit Types
Cherokee 54 644 0.4128% 22.2895%
Lawsona 42 997 0.6390% 26.8389%
Downtown 1 880 0.5640% 0.5640%

Eola 13 1,255.00 0.8044% 10.4570%
Copeland 26 1,198.00 0.7679% 19.9641%

PA 4 1,737.00 1.1133% 4.4533%

PB 4 1,773.00 1.1364% 4.5456%

PC 2 1,771.00 1.1351% 2.2702%

c1 1 2,440.00 1.5639%

C2 1 2,812.00 1.8023%

C3 1 2,967.00 1.9017%

C4 1 2,695.00 1.7273%

Cs 1 2,531.00 1.6222%

Total 151 156,020

Unit Type UnitQty  Unit Sq Ft
Cherokee 54
Lawsona 42
Downtown 1
Eola 13
Copeland 26
4
4 .
2 2.4843%
100.0000%
1 18.1480% 18.1480%
1 20.9148% 20.9148%
1 22.0677% 22.0677%
1 20.0446% 20.0446%
1 18.8248% 18.8248%
100.0000%
Total . 156,020
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Céndominium Plot Plan
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