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DECLARATION
OF
THE WAVERLY ON LAKE EOLA,/A CONDOMINIUM

Waverly Lake Eola, LLC, a Delaware limited liability company, here by declares:

1, Infroduction and Submission.

1.1 The Land. The Developer (as hereinafter defined) is the.owner.of that certain land, located h Orange
County, Florida, as more particularly described in Exhibit “1” attached hereto (the “Land").

1.2 Submission Statement Except a$ er hereby submits the Land and all

improvements erected or to be erected thereon, and all other_pro perty, real, personal or mixed, now or
hereafter situated on or within the Land - but excluding all public o private (e.g. cable television and/or other
receiving or transmitting lines, fiber, antennae or equipme tility installations, therein or thereon, and all
leased property therein or the condominium form of ownership and use in the manner provided
for in the Florida Condorrinium Act as it exists\on the date hereof. Without\limiting.any of the foregoing, no
property, real, personal or mixed, not located within or upon the Land as aforesaid shall for any purposes be
deemed part of the Condominium or be-subject to gajurisdiction of the Association, the operation and effect
of the Florida Condominitim Act or any rules.or regul ioxs promulgated pursuant thereto, unless expressly

provided.
1.3 Name. The pame i be identified is THE WAVERLY ON LAKE EOLA, A

2. Definitions. The following terms wh
amended, shall have the respective
indicates a diff :

his Declaration and'in its exhibits, and as it and they may hereafter be
anings ascribed to them in this Section, except where the context clearly

21 neans the.Flori ini t (Chapter 718 of the Florida Statutes) as it exists on the date

2.2 “Articles” or “Articles of Incorporation” mean the Articles of | corporation of the Association, as amended

/ N
of the funds required for the payment of Common Expenses which from time to
time is.assessed against the Unit Owner.

2.3

24 iation™or_*Condominium Association’ means THE WAVERLY ON LAKE EOLA CONDOMINIUM

sociation Property” means that property, real and personal, which is owned or leased by, or is dedicated
y a recorded plat to, the Association for the use and benefit of its members.

2.6 “Board” or “Board of Directors” means the board of directors, from time to time, of the Association.

2.7 “Building” means the structure(s) in which the Units and the Common Elements are located, regardiess of the
number of such structures, which are located on the Condominium Property.

“By-Laws” mean the By-Laws of the Association, as amended from time to time.
ommittee” means a group of Board Members, Unit Owners or Board Members and Unit Owners appointed

by the/Board or a member of the Board to make recommendations to the Board regarding the proposed
anndal budget or to take action on behalf of the Board.
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2.10 “Common Elements” mean and include;

(a) The portions of the Condominium Property which are not included within either the Units and/or the
Assaciation Property.

(b) Al structural columns and bearing walls regardiess of where located.

{c) Easements through Units for conduits, ducts, plumbing, wiring and other facilities for the furnishing
of utility and other services to Units, Common Elements and/or the Association Property.

{d) An easement of support in every portion of a Unit which contributes to the support of the Building.

(e) The property and installations required for/the furnishing of utilities and other services to more than

one Unit or to the Common Elements or /o the Association Property.

) Any other parts of the Condominium Prope

(9) Any and all portions of the Life Safety Systems (as. hereinafter defined), regardless of where
located within the Condominium Property.

2.1 ‘Common Expenses” mean all expe \ i
i Elements and Association Property, the costs
ties of the Association, and anyother e
the foregoing, designated as a “Common-Expense” by the Act, the\Declaration, the Articles or the Bylaws.
For all purposes of this Declaration, “Common-Expenses” shallalso in de, without limitation: @) all
reserves required by the Act or otherwise established by the-Association, regardiess of when reserve funds
are expended; (b) the cost of a-master antenna television system-or duly franchised cable or satellite
television service obtained pursuant to a-bulk contract; () the cost of any bulk contract for broadband,
telecommunications, satellite and/or internet services, if any, ) if applicabie, costs relating to reasonable
transportation services, road maintenance and nanagement, administrative,
d in-house and/or interactive communications and

5 ents and other maintenance/expenses attributable
ired by the Association or any Association Property; () alt’expense of installation, repair,
and maintenarice of hurricane shutters by the Board (provided, however, that a Unit Owner who has already
installed hurricane shutters\(or other acceptable hurricane protection) shall receive a credit equal to the pro
tallation cost assigned to each Unit, but shall not be excused from any portion

of expenses relatedto maintenance, repair, replacement or operation of same); (g) any lease or
maintenance agreement
other equipment, including
by the-Associati

payments required under leases or maintenance agreements for mechanical or
ithout limitation, Teases for recycling and/or laundry equipment, if same is leased
rather than-being owned-by-it; (h) all expenses related to the installation, repair,
and/or replacement of Life Safety Systems (as hereinafter defined); ()
aid-sha Expenses-or Assessments extinguished by foreclosure of a superior lien or by

deed in lieu of foreclosure; 'f) costs of fire, windstorm, flood, liability and all other types of insurance
including, without limitation, and specifically, insurance forofficers and directors of the Association; (k) costs
of water and sewer, electricity, gas and other utilities which are not consumed by and metered to individual
nits; and () costs resulting\from damage to the Condaminiym Property which are necessary to satisfy any
deductible and/or to effect necessary repairs which are in'excess of insurance proceeds received as a result

- penses shall not include any separate obligations of individual Unit Owners.

212 unt of all receipts or revenues, including assessments, rents or profits,
iation which exceeds Common Expenses.
213 il €' meaning given to it in Subsection 1.3 above.

“Candominium Parcel” means a Unit together with the Limited Common Elements appurtenant to it and the
ndivided share in the Common Elements which is appurtenant to said Unit; and when the context permits,
term includes all other appurtenances to the Unit.

215 “Condominiym Property’ means the Land, Improvements and other property described in Subsection 1.2
hereof, subject to the limitations thereof and exclusions therefrom.

" means the County of Orange, State of Florida,

Declaration
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217 ‘Declaration” or “Declaration of Condominium” means this instrument and all exhibits attached hereto, as
same may be amended from time to time,

2.18 ‘Developer’ means Waverly Lake Eola, LLC, a Delaware limited liability company, its successors,
nominees, affiliates and such of its assigns as to which the rights of Developer hereunder are specifically
assigned. Developer may assign all or a portion of its rights hereunder, or all or a portion of such rights in
connection with specific portions of the Condominium. In the event of any partial assignment, the assignee
shall not be deemed the Developer, but may exercise such rights of Developer as are specifically assigned to
it. Any such assignment may be made on a nonexclusive basis. Notwithstanding any assignment of the
Developer's rights hereunder (whether partially or in full), the assignee shall not be deemed to have assumed
any of the obligations of the Developer unless, and only to the extent that, it expressly agrees to do so in
writing. Any such assignment may be made on a non-exclusive basis. The rights of Developer under this
Declaration are independent of the Developer's rights to control the Board of Directors of the Association,
and, accordingly, shall not be deemed waived, transferred or assigned to the Unit Owners, he Board or the
Association upon the transfer of control of the Associatio Notwithstanding anything herein contained to the
contrary, in any instance where the Developer's consent is required, the Developer may grant or withhold its
consent, or if granting (condition such consent), in its Sole and.absolute discretion.

219 ‘Dispute”, for purposes of Subsection 18.1, means a disagreement between two or more parties that
involves: (a) the authority of the Board, under any law or under this Declaration, the Articles or By-Laws to: (i)
require any Owner to take any acfion, or not to take any action involving that Owner's Unit or the
appurtenances thereto; or (i) alter or add-te.a common area or Common Element; or (b) the failure of the
Association, when required by law or this Declaration, the Articles o By-Laws to: {) properly conduct
elections; (ii) give adequate notice of meetings or other actiens; i i
inspection of books and records. “Dispute” shalt-not include any disa
any Unit or Common Element; the interpretation or enforcement of any warranty; or the levy of a fee or
Assessment or the collection of an Assessment levied against a par
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2.20 ales, Condominiums and Mobile Homes of the Department of

2.21

222  “Improvements
landscaping)
Building.

all structures and artificial changes to the naturah-entironment (exclusive of
be located on the Condominium Property, including, but not limited to, the

223 ‘Institutional First Morigage
company, real estate or
Govemment,

a bank, savings and loan association, insurance company, mortgage
ortgage investment trust,” pension fund, an agency of the United States
e Federal National Mortgage Association (‘FNMA"), the Federal Home
other lender generally recognized as an institutional lender, or
Units. A “Majority of Institutional First Mortgagees” shall
ees of Units.to which at least fifty-one percent (51%) of the voting
nstitutionat First Mortgagees are appurtenant.

2.24 : ganing given to it in"Subsection 14.2(a) below.

2.25 ‘Land” shall have the meaning|given to it in Subsection 1.1 above.

2.26 \'Life Safety Systems” mean and refer to any and all emergency lighting, audio and visual signals, safety
stems, sprinklers and smioke detection systems, which are now or hereafter installed in the Building,
ether or not within-the Units,” All such Life Safety Systems, together with all conduits, wiring, electrical
ions and systems related thereto, regardless of where located, shall be deemed Common Elements
ithout-limiting the generality of the foregoing, when the context shall so allow, the Life Safety
s shall also be deemed to include all means of emergency ingress and egress, which shall include all
airways and stair landings. Notwithstanding the breadth of the foregoing definition, nothing herein shall be
med to suggest or imply that the Building or the Condominium contains all such Life Safety Systems.

2.27 “Limited Common Elements” mean those Common Elements the use of which is reserved to a certain Unit or
Units \to the| exclusion of other Units, as specified in this Declaration. References herein to Common
Elements also shall include all Limited Common Elements unless the context would prohibit or it is otherwise
expressly provided.

endment” shall have the meaning given to it in Subsection 6.2 below.

Declaration
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2.29 “Optional Property” shall have the meaning given o it in Subsection 14.5(b) below.

230 "Primary Institutional First Mortgagee” means the Institutional First Mortgagee which owns, at the relevant
time, Unit mortgages securing a greater aggregate indebtedness than is owed to any other Institutional First
Mortgagee.

2.31 “Unit" means a part of the Condominium Property which is subject to exclusive ownership.

232 “Unit Owner” or “Owner of a Unit’, or “Owner’ means a record owner of legal title to @ Condominium Parcel.

233 *Voting Interest’ means the voting rights distributed to the members of the Association.

3.1 Identification of Units. The Land has constructed thereon one (1) Building containing a total of Two Hundred
Thirty (230) Units. Each such Unit is identified by a separate numerical and/or alpha-numerical designation.
The designation of each of such Units is set forth on Exhibit “2” attached hereto. Exhibit “2" consists of a
survey of the Land, a graphic description of the Improvements lotated thereon, including, but not limited to,
the Building in which the Units are located, and a plot plan thersof. Said Exhibit ‘2", together with this
Declaration, is sufficient in detail to identify the Common Elements and each Unit and their relative locations
and dimensions. There shall pass'with a Unit as appurtenances thereto: @) an undivided share in the
Common Elements and Common : i
Elements as may be provided in this Declaration,
to other Units or Unit Owners; (c) an exclusive easeme
it exists at any particular time and as the Unit may lawfully
provided that an easement in airspa

, the right to transfer such right
of the airspace occupied by the Unit as
be altered or reconstructed from time to time,
e which is vacated shall be terminated automatically; (d) membership in

3.2

. The upper and lower boundaries of thie-Unit shall be the following
planar intersections with the perimetrical boundaries:

tal piane of the unfinished lower surface of the ceiling
eme he ceiling of the upper story if the Unit is a multi-story Unit,

hat in multi-story Units where the lower boundary extends beyond the upper
dary shall include that portion of the ceiling of the lower floor for

ding ceiling on the upper floor directly above such bottom

gries. The horizontal plane of the unfinished upper surface of the floor of
I be deemed'ta be the floor of the first story if the Unit is a multi-story
Unit, provided that in multi-story Units where the upper boundary extends beyond the
lower boundary, the lower boundary shall include that portion of the floor of the upper
floor for which there is no corresponding floor on the bottom floor directly below the floor
floor).

eriorDivisiohs. Except as provided in Subsections 3.2(a)() and 3.2(a)(ii) above, no

art of the floor of the top floor, ceiling of the bottom floor, stairwell adjoining the multi-

floors, in-all cases of a multi-story Unit, if any, or nonstructural interior walls shall be
ensidered a boundary of the Unit.

Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the vertical planes of the
nfinished interior surfaces of the walls bounding the Unit extended to their planar intersections
ith each other and with the upper and lower boundaries.

. Where there are apertures in any boundary, including, but not limited to, doors and
skylights, such boundaries shall be extended to include the doors and other fixtures located in such
apertures, but shall exclude any and all portions of the exterior curtain walls, the exterior windows
and doors, and the exterior surfaces made of glass or other transparent materials, all of which shall
deemed part of the Common Elements. Notwithstanding anything herein contained to the

Declaration
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contrary, any elevators (including all mechanical equipment serving, and housing for the elevators)
solely serving a Unit (to the exclusion of all other Units) shall be deemed part of the Unit. Further,
notwithstanding anything to the contrary, the structural components of the Building are expressly
excluded from the Units and are instead deemed Common Elements. Lastly, notwithstanding
anything to the contrary, the structural components of the Building and the Life Safety Systems,
regardless where located, are expressly excluded from the Units and are instead deemed Common
Elements.

(d) Exceptions. In cases not specifically covered above, and/or in any case of conflict or ambiguity,
the survey of the Units set forth as Exhibit “2" hereto shall control in determining the boundaries of
a Unit, except that the provisions of Subsection 3.2(c) above shall control unless specifically
depicted and labeled otherwise on such survey.

3.3 Limited Commeon Elements. Each Unit may have e extent applicable and subject to the provisions of
this Declaration, as Limited Common Elements agp 3

aces. Any patio, balcony, terrace, roof terrace
ich direct and exclusive access shall be
afforded to any particular Unit or Units to the.exclusion of others shall be a Limited Common
Element of such Unit(s). The Association shall be responsible for the maintenance of the structural
and mechanical elements of any such Limited Common Elements, with the costs of same being a
part of the Common Expenses. Each Owner shall, however, be responsible for the maintenance of
any other portions of such areas, fo

any floor coverings hereafter placed on-any patio, balcony, terrace, roof terrace and/or lanai. A
Unit Owner using a patio, balcony, terrace, Toof terrace and/or lanai or making or causing to be
made any additions, alterations or improvements thereta agrees, and shall be deemed to have
is-or her heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association; the Developer and all other Unit Ownars harmiess from and to

y liability or damage to the Condominium and/or Association Property and

: er offering Units for sale in the ordinary course of
busine : shall have (and after such period the Association, acting
through its"Board, shall have) the right to assign, with or without consideration, the exclusive right
to use any parking space.located within'the Common Elements of the Condominium to one or
more Units, whereupon the space-so-assigned shall be deemed a Limited Common Element of the
nit(s) to which it is assigned. Such assignment shall not be recorded in the Public Records of the
but;-rather, shall.be made-by way of instrument placed in he official records of the
ociation (as same are defined in the By-Laws). Further, a Limited Common Element parking
space may be relocated at any time, and from time to time, by the Board to comply with applicable
Federal, State and local laws and regulations egarding or affecting handicap accessibility. A Unit
Owner may assign the Limited Common.Element parking space appurtenant to his or her Unit to
another Unit by written instrument delivered to (and to be held by) the Association. As to any
Limited Common Element parking space which was originally assigned by the Developer, the
Developer reserves Ithe right, at any time provided that the Developer owns a Unit, to reassign
such parking space. | The maintenance of any parking space so assigned shall be the responsibility
of the Association. EACH/UNIT OWNER ACKNOWLEDGES AND AGREES THAT CERTAIN OF
THE PARKING SPACES MAY BE LOCATED BELOW THE FEDERAL FLOOD PLAIN, AND,
' E EVENT OF FLOODING, ANY PERSONAL PROPERTY STORED

EPTIBLE TO WATER DAMAGE. ADDITIONALLY, INSURANCE RATES,
ASSOCIATION IN INSURING THE PARKING SPACE, AND FOR OWNERS,
MAY BE HIGHER THAN IF THE AREAS WERE ABOVE THE FEDERAL FLOOD PLAIN. BY
ACCEPTING THE ASSIGNMENT OF A PARKING SPACE, EACH OWNER, FOR HIMSELF OR
HERSELF AND HIS OR HER TENANTS, GUESTS AND INVITEES, HEREBY EXPRESSLY
SSUMES ANY RESPONSIBILITY FOR LOSS, DAMAGE OR LIABILITY RESULTING
THEREFROM.

- Until such time as Developer is no longer offering Units for sale in the ordinary
course of business, Developer hereby reserves and shall have (and after such period the
Association, acting through its Board, shall have) the right to assign, with or without consideration,
the exclusive right to use any storage space located within the Common Elements of the
ondominium to one or more Units, whereupon the space so assigned shall be deemed a Limited

Declaration
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Common Element of the Unit(s) to which it is assigned. Such assignment shall not be recorded in
the Public Records of the County but, rather, shall be made by way of instrument placed in the
official records of the Association. After assignment to a Unit by the Developer, a Unit Owner may
reassign the Limited Common Element storage space appurtenant to his Unit to another Unit by
written instrument delivered to (and to be held by) the Association. The maintenance of any space
so assigned, the fencing of such space, as well as the insurance of its contents, shall be the sole
responsibility of the Owner of the Unit(s) to which it is assigned. EACH UNIT OWNER
ACKNOWLEDGES AND AGREES THAT CERTAIN OF THE STORAGE AREAS MAY BE
LOCATED BELOW THE FEDERAL FLOOD PLAIN, AND, ACCORDINGLY, IN THE EVENT OF
FLOODING, ANY PERSONAL PROPERTY STORED THEREIN IS SUSCEPTIBLE TO WATER
DAMAGE. ~ ADDITIONALLY, INSURANCE RATES, BOTH FOR THE ASSOCIATION IN
INSURING THE STORAGE AREAS, AND FOR OWNERS, MAY BE HIGHER THAN IF THE
AREAS WERE ABOVE THE FEDERAL FLOOD PLAIN. BY ACCEPTING THE ASSIGNMENT OF
A STORAGE LOCKER, EACH OWNE R SUCH OWNER AND THE OWNER'S TENANTS,
GUESTS AND INVITEES, HEREBY EXRRESSLY ASSUMES ANY RESPONSIBILITY FOR LOSS,
DAMAGE OR LIABILITY RESULTING THEREFROM.

(d) Miscellaneous Areas, Equipment Any fixtures or equipment (e.g., an air conditioning compressor,

other portions of any air conditioning systems or ho
exclusively and any area (e.g., a closet, groun
fixtures or equipment are located shall be Limite
limiting the foregoing, each air-conditioning unit (an
individual air conditioning system) e
deemed a Limited Commion
equipment and/or areas so assigned
which itis appurtenant.

on Elements of such Unit(s). Without
all equipment and fixtures constituting an
a Build

: The maintenance of any such
onsibility of the Owner of the Unit(s) to

all Units but serves one Unit or more than one Unit (ie., any hallway ‘and/or elevator landing
serving a single Unit-ormore _than one'{1) Unit owned by the same Owne

question as to which Units/are served thereby, a
decision shall be Board of Directors of-the Association and shall be

Element is appurtenant shall have the right/to alter same as if the Limited Common Element were
part of the Owners Unit, rather than as fequired for alteration of Common Elements.
Notwithstanding the N, j

section 3.3(e) shall not allow the Owner of the Unit to
t.is appurtenant to preclude, or in any way interfere with the

) as may be needed from time to time for emergency ingress and
and for the maintenance;.repair, replacement, alteration and/or operation of the elevators,

the sole determination of.the Board) by accessing such areas (and an
easement is hereby reserved for such purposes).
34 ents. The following easements are hereby created (in addition o any easements created under the
and any easements affecting the Condominium Property and recorded in the Public Records of the

¢'Building and the Improvements shall have an easement of support and of
be subject to an easement of support and necessity in favor of alf other Units,

ements, and/or the Association Property and any other structure or improvement
which abuts any Unit, the Building or any Improvements.

I ices; inage. Easements are reserved under, through and over the
ndominium Property as may be required from time to time for utility, cable television,
communications and monitoring systems, Life Safety Systems, digital or other satellite systems,
broadband communications and other services and drainage in order to serve the Condominium
and/or members of the Association. A Unit Owner shall do nothing within or outside his or her Unit
that interferes with or impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, Life Safety Systems, digital or other satellite
systems, broadband communications or other service or drainage facilities or the use of these

asements. The Association shall have an irrevocable right of access to each Unit to maintain,

Declaration
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repair or replace the pipes, wires, ducts, vents, cables, conduits and other utility, cable television,
communications, monitoring systems, Life Safety Systems, digital or other satellite systems,
broadband communications, and drainage facilities, and Common Elements contained in the Unit
or elsewhere in the Condominium Property, and to remove any Improvements interfering with or
impairing such facilities or easements herein reserved; provided such right of access, except in the
event of an emergency, shall not unreasonably interfere with the Unit Owner's permitted use of the
Unit, and except in the event of an emergency, entry shall be made on not less than one (1) days'
notice (which notice shall not, however, be required if the Unit Owner is absent when the giving of
notice is attempted).

(c) Encroachments. If ) any portion of the Common Elements and/or the Association Property
encroaches upon any Unit (or Limited Common Element appurtenant thereto); (i) any Unit (or
Limited Common Element appurtenant thereto) encroaches upon any other Unit or upon any
portion of the Common Elements and/or Association Property; or (i) any encroachment shall
hereafter occur as aresult of (A) settling or shifting of the Improvements; (B) any alteration or
repair to the Common Elements made by-or with\the consent of the Association or Developer, as
appropriate, or (C) any repair or restoration, of the\Improvements (or any portion thereof) or any
Unit after damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any Unit or the Common Elements, then, in any such event, a
valid easement shall exist for such encroachment.and for.the maintenance of same so long as the
Improvements shall stand.

(d) Ingress and Egress. A fion-exclusive easement in favor of each Unit Owner and resident, their
guests and invitees, and for eac e-Association shall exist for pedestrian traffic over,
through and across sidewalks, streets;-paths, walks, and-other portions of the Common Elements
and Association Property as from time to time-may be intended and designated for such purpose
and use by the Board; and for vehicular and pedestrian_traffic ove through and across, and
parking on, such-portions of the-Common Elements and Association Pro perty as from time to time
may be paved and intended for such purposes. None of the easements specified in this
Subsection/ 3.4(d) shall—be ed by any leasehold or lien other than those on the
Condominjum h lien encumbering such easements (pther than those on

arcels) automatically, shall be

gintenance. The Developer (including its affiliates and its or their designees,

¢ sors and assigns) shall have the right, in its (and their) sole discretion from time

to time, to enter the Condominium Property and take all other action necessary or convenient for

the purpose of undertaking and completing any renovations thereof, or any Improvements or Units

located or to be located thereon,-andlor an improvements located or to be located adjacent

here ai and” maintenance or warranty purposes or where the
etion, determines that it is required or desires to do so.

Activity. Untik such time 3

| Developer is no longer offering units for sale in the ordinary
e of business, Developer, its

designees, successors and assigns, hereby reserve and shall
by Developer (or its affiliates) and all of the Common
ociation\ Property for guest accommodations, model apartments and sales,
leasing, management, administration and consfruction offices, to show model units and/or
apartments and the Common Elements and/or any other portions of the Condominium Property or
such neighboring property to prospective purchasers and tenants of Units and/or “units” or
“apartments” constructed /on any neighboring properties, and to erect on the Condominium
Property and Association Property signs and other promotional material to advertise Units or
apartments_for-sale or/lease either in the Condominium or such neighboring properties (and an
easement is hereby reserved for all such purposes).

Warranty. For as long as Developer remains liable under any waranty, whether statutory, express
or implied, for acts or omissions of Developer in the development, construction, sale, resale,
easing, financing and marketing of the Condominium, then Developer and its contractors, agents

d designees shall have the right, in Developer's sole discretion and from time to time and without
requiring prior approval of the Association and/or any Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium Association
(provided, however, that absent an emergency situation, Developer shall provide reasonable
advance notice), to enter the Condominium Property, including the Units, Common Elements and
Limited Common Elements, for the purpose of inspecting, testing and surveying same to determine
the need for repairs, improvements and/or replacements, and effecting same, so that Developer
an fulfill any of its warranty obligations. The failure of the Association or any Unit Owner to grant,
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or to interfere with, such access, shall alleviate the Developer from having to fulfill its warranty
obligations and the costs, expenses, liabilities or damages arising out of any unfulfilled Developer
warranty will be the sole obligation and liability of the person or entity who or which impedes the
Developer in any way in Developer's activities described in this Subsection 3.4(g). Nothing herein
shall be deemed or construed as the Developer making or offering any warranty, all of
which are disclaimed (except to the extent same may not be or are expressly set forth
herein) as set forth in Section 22 below.

(h) Exterior Building Maintenance. An easement is hereby reserved on, through and across each Unit
and all Limited Common Elements appurtenant thereto in order to afford access to the Association
(and its contractors) to perform roof repairs andfor replacements, repair, replace, maintain and/or
alter rooftop mechanical equipment, to stage window washing equipment and to perform window
washing and/or any other exterior maintenahce and/or painting of the Building.

gh its Board, on the Association’s behalf and on
behalf of alt Unit Owners (each of whom he appoints the Association as its attorney-in-fact for
this purpose), shall have the right to grant such additional general (“blanket”) and specific electric,
gas or other utility, cable television, security systems).communications or service easements (and
appropriate bills of sale for equipment, conduits, pipes, lines and similar installations pertaining
thereto), or modify or relocate any such existing ea ts or drainage facilities, in any portion of
the Condominium and/or Association Property, and to grant access easements or relocate any
existing access easements in any-portion of the Condominium and/or Association Property, as the
Board shall deem necessary or desirable_for the p peration and maintenance of the
Improvements, or for the general health or weifare of the Unit.Owners and/or members of the
Association, or for the purpose of carrying out any provisions of thi
- easements or the relocation of existing easements will not prevent
the reasonable use of the Units for dwelling purposes.

(i) Additional Easements. The Association, thro

4, Restraint Upon Separation and Partition of Common Elements. The undivided share\in the Common Elements and
Common Surplus which is apg 3 il appurtenant Limited
Common Elements, shall not be se it, whether or not separately
described. The appurtenant share and the exclusive right to use all
Limited Common Elements_appurtenant to a Unit, except as el ded to the contrary, cannot be

to Units shall remain undivided, and.no action for partition of the Common Elements, the Condominium Property, or
any part thereof, shall lie, except as provided herein with respect to termination of the Condominium.

5. Ownership of Common Elemen

5.1 aMm and ohares. The undivided percentage interest in the Common Elements and

5.2 to one (1) vote to be cast by its Owner in accordance with the provisions

poration of the Association. Each Unit Owner shall be a member of the

hieh-a proposed amendment is to be considered. A resolution for the adoption of a
proposed amendment may be proposed either by a majority of the Board of Directors of the Association or by
not less than-one-third{1/3) of the Unit Owners. Except as elsewhere provided, approvals must be by an
ative vote representing in excess of 66 2/3% or more of the voting interests of all Unit Owners.
irectors and members not present in person or by proxy at the meeting considering the amendment may
express their approval in writing, provided that such approval is delivered to the secretary at or prior to the
meeting.

efial Amendments. Unless otherwise provided specifically to the contrary in this Declaration, no
amendment|shall change the configuration or size of any Unit in any material fashion, materially alter or
modify the appurtenances to any Unit, or change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus (any such change or alteration
beirig a “Material Amendment’), unless the record Owner(s) thereof, and all record owners of mortgages or
iens thereon, shall join in the execution of the amendment and the amendment is otherwise approved

Declaration
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by in excess of 66 2/3% or more of the voting interests of Unit Owners. The acquisition of property by the
Association, material alterations or substantial additions to such property or the Common Elements by the
Association and installation, replacement, operation, repair and maintenance of approved hurricane shutters,
if in accordance with the provisions of this Declaration, shall not be deemed to constitute a material alteration
or modification of the appurtenances of the Units, and accordingly, shall not constitute a Material
Amendment.

6.3 Mortgagee’s Consent No amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to mortgagees of
Units without the consent of said mortgagees in each instance; nor shall an amendment make any change in
the sections hereof entitled “Insurance”, “Reconstruction or Repair after Casualty”, or “Condemnation” unless
the Primary Institutional First M ortgagee shall join in the amendment. Except as specifically provided herein
or if required by FNMA or FHLMC, the consent and/or joinder of any lien or mortgage holder on a Unit shall
not be required for the adoption of an amendment {6 this Declaration and, whenever the consent or joinder of
a lien or mortgage holder is required, such consent or joinder shall not be unreasonably withheld.

6.4 By The Developer. Notwithstanding anything herein contained to the contrary, during the time the Developer
has the right to elect a majority of the Board of Directors of the Association, the Declaration, the Articles of
Incorporation or the By-Laws of the Association may be amended by the Developer alone, without requiring
the consent of any other party, to effect any change whatsoever, except for an amendment: (a) to permit
time-share estates (which m ust be approved, if at all, by all Unit Owners and mortgagees on Units); or (b) to
effect a Material Amendment which/must-be approved, if at all, in the manner set forth in Subsection 6.2
above. No amendment may be adopted which-w iminate i

ivileges or priorities-granted\or reserved to the Developer, without the

prior written consent of the Developer in each instance.
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6.5 Execution and Recording. An amendment, other than amendriien
to the Act or this Declaration, shall be evidenced by a certificate of the A
President of the Association or a majority of-the members of the Board of Directors which shall include
recording data identifying the-Dectaration and shall be executed with the same formalities required for the
execution of a deed/ An a e Declaration is effective when it is properly\recorded in the public
records of the County. No provision of this Declaration shall be revised or amended

gh with hyphens. However, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it is not necessary to use
ens as indicators of words added or deleted, but, instead, a notation must be inserted
immediately preceding the propose in substantially the following language: “Substantial

ion—for presént text” Nonmaterial errors or omissions in the
ent process shall not invalidate an otherwise

airs and replacements of, in or to any Unit and
- er structural or nonstructural, ordinary or

extraordinary, foreseen or unforeseen, including, without-limitation, maintenance, repair and replacement of
windows, window coverings, interior nonstructural walls, the interior side of any enfrance door and all other
doors within or affording access to a Unit, and the electrical (including wiring), plumbing (including fixtures
and connections), heating and air-conditioning equipment, fixtures and outlets, appliances, carpets and other
oor coverings, all interior surfaces'and the entire interior of the Unit lying within the boundaries of the Unit or
: or other property belonging to the Unit Owner, shall be performed by the

it Owner's sole ast and expense, except as otherwise expressly provided to

7.2 mﬁm ements and Association Property. Except to the extent (a) expressly provided to the contrary
herein, or, (b) proceeds of insurance are made available therefor, all maintenance, repairs and replacements
or fo the Common Elements (other than those Limited Common Elements or portions thereof to be
maintained \by the Unit Owners as provided above) and Association Property shall be performed by the
Assogiation and the cost and expense thereof shall be charged to all Unit Owners as a Common Expense,
except to the extent arising from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit Owners.

7.3 peci it Owner Responsibility. The obligation to maintain and repair any air conditioning equipment,
plimbing /or electrical fixtures, screens (whether on windows or doors), screened enclosures and screen
Declaration
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doors serving the Unit, or other items of property which service a particular Unit or Units shall be the
responsibility of the applicable Unit Owners, individually, and not the Association, without regard to whether
such items are included within the boundaries of the Units.

8. it ' iation. Whenever in the judgment of the Board of Directors, the
Common Elements, the Association Property, or any part of either, shall require capital additions, alterations or
improvements (as distinguished from repairs and replacements) costing in excess of three percent (3%) of the then
applicable budget of the Association in the aggregate in any calendar year, the Association may proceed with such
additions, alterations or improvements only if the making of such additons, alterations or improvements shall have
been approved by a majority of the voting interests represented at a meeting at which a quorum is attained. Any such
additions, alterations or improvements to such Common Elements, the Association Property, or any part of either,
costing in the aggregate three percent (3%) or less of the then applicable budget of the Association in a calendar year
may be made by the Association without approval of the Unit/Qwners. The cost and expense of any such additions,
alterations or improvements to such Common Elements or A§sociation Property shall constitute a part of the Common
Expenses and shall be assessed to the Unit Owners as Common Expenses. For purposes of this Section, “‘aggregate
in any calendar year" shall include the total debt incurred in'that year, if such debt is incurred to perform the above-
stated purposes, regardless of whether the repayment of any pat of that debt is required to be made beyond that year.

9.1 Consent of the Board of Directors. i y addition, alteration or improvement in or to

and/or the Common Elements without, in each instance, the prior written consent of the Board of Directors of
the Association. Without limiting the generality of this Subsection 9.1, no Unit Owner shall cause or allow
improvements or changes to his or her Unit, or to any Limited Common Elements, Common Elements or any
property of the Condominium Association-which does or could in any way affec directly or indirectly, the
structural, electrical, plumbing, Life Safety Systems, or mechanical systems, or any landscaping or drainage,
of any portion of the Condominium without first obtaining the written consent ofthe Association. No spas, hot
tubs, whirlpools, infant portable pools or similar types. of products will be permitted to'\be placed or instailed
on any lanat, terrace, bajcony, or patio which is.appurtenant to any Unit. The Board shall have the obligation
to answer, in writing, any written request by a Unit Owner for approval of $uch a addition, alteration or

improvement within thirty, (30) days after such request and all additional informatio requested is received,
and the failu ithin the stipulated time shall constitute the Board's consent. The Board may
condition the app i anner, including, without limitation, retaining approval rights of the contractor,

or others, to perform-the work 'and requiring the Unjt Owner to obtain insurance naming the Developer and
the Association as additional named.insureds. The'proposed additions, alterations and improvements by the
i e Haws, rules, ordinances and regulations of all governmental
ditions imposed by the Association with respect to design,
: N ion details, lien protection or otherwise. Once approved by the
, approval may.not be revoked. A Unit Owner making or causing to be made any
suchadditions, alterations orimprovements agrees, and shall be deemed to have agreed, for such Owner,
al representatives, successors and assigns, as appropriate, to hold the

r and alf, other Unit Owne S
amage to the Condominium andjor Association Property and expenses arising therefrom, and shall be
solely responsible for the maintenance, repair and insurance thereof from and after that date of installation or
construction thereof as may be required by the Association. The Association’s rights of review and approval
of plans and other submissions under this Declaration are intended solely for the benefit of the Association.
Neither. the Developer, the Association nor any of its officers, directors, employees, agents, contractors,
consultants. or attorneys shall be liable to any Owner or any other person by reason of mistake in judgment,
failure to poin mect deficiencies in any plans or other submissions, negligence, or any other
asance, malfeasance or nonfeasance arising out of or in connection with the approval or disapproval of
any plans or-submissions:

hyone submitting plans hereunder, by the submission of same, and any Owner, by acquiring title to same,
grees not to seek damages from the Developer and/or the Association arising out of the Association’s
review of any plans hereunder. Without limiting the generality of the foregoing, the Association shall not be
responsible, for reviewing, nor shall its review of any plans be deemed approval of, any plans from the
standpoint of structural safety, soundness, workmanship, materials, usefulness, conformity with building or
other|codes| or industry standards, or compliance with governmental requirements. Further, each Owner
(including the successors and assigns) agrees to indemnify and hold the Developer and the Association
hamless from and against any and all costs, claims (whether rightfully or wrongfully asserted), damages,
expenses or liabilities whatsoever (including, without limitation, reasonable attomeys' fees and court costs at
trial and appellate levels), arising out of any review of plans by the Association hereunder.
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92 Life Safety Systems. No Unit Owner shall make any additions, alterations or improvements to the Life Safety
Systems, and/or to any other portion of the Condominium Property which may alter or impair the Life Safety
Systems or access to the Life Safety Systems, without first receiving the prior written approval of the Board. In
that regard, no lock, chain or other device or combination thereof shall be installed or maintained at any time on or
in connection with any door on which panic hardware or fire exit hardware is required. Stairwell identification and
emergency signage shall not be altered or removed whatsoever by any Unit Owner. No barier including, but not
limited to personalty, shall impede the free movement of ingress and egress to and from all emergency ingress
and egress passageways.
93 i j . Anything to the contrary notwithstanding, the foregoing
restrictions of this Section 9 shall not apply to Developer-owned Units and/or improvements made thereto. The
Developer shall have the additional right, without the consent or approval of the Board of Directors or other Unit
Owners, to (a) make alterations, additions or improvements, structural and non-structural, interior and exterior,
ordinary and extraordinary, in, to and upon any Unijt owned by it and Limited Common Elements appurtenant
thereto (including, without limitation, the removal of walls, windows, doors, glass sliding doors, floors, ceilings and
other structural portions of the Improvements and the installation of signs), and (b) expand, alter or add to all or
any part of the recreational facilities. Any amendment.to this'\Declaration required by a change made by the
Developer pursuant to this Subsection 9.3 shall be adopted in accordance with Section 6 and Section 10 of this
Declaration.

10. i g lts. Without limiting the generality of the p
anything to the contrary notwithstanding, the’ Deve :

Association or Unit Owners, to (a) make alterations, additi ents in, to and upon Units owned by the
Developer, whether structural or non-structural interior or exterior; ordinary or extraordinary; (b) change the layout or
number of rooms in any Developer owned Units; (c) change.the size of Developer owned Units by combining separate
Developer owned Units into a single apartment (although being kept.as two separate legal Units), or otherwise; and (d)
reapportion among the Developer owned Units affected by such change in-size pursuant to the preceding clause, their
appurtenant interests in the Common-Elements and share of the Common Surplus-a
however, that the percentage interest in the Common-Elements and share of the Common, Surplus and Common
Expenses of any Units (other tha aftected-Developer-owned Units) shall not be changed by, reason thereof unless
the Owners of such Units shall consent thereto “and, provided further, that Developer) shall comply with all laws,
ordinances and regulations of all .govemmental authori i i making the above
alterations, additions and improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements\into adjacent Units and incorperate Units, or portions
thereof, into adjacent Common Elements, provided that such relocation and alteration does not materially adversely
affect the market value or ordinary use.of Units owned by Unit Owners other than the Developer. Any amendments to
this Declaration required by changes o ant to this Section 10, shall be effected by the
Developer alone pursuant to Subse 4;.without the vofe or consent of the Association or Unit Owners {or their
mortgagees) required, except to the extent that any of sare constitutes a Material Amendment, in which event, the
amendment must be approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection 6.4
hereof, the prov Section may not-be addedto, amended or deleted without the prior written consent of the

1.

ponsible for the operation of the Condominium
¢ Association shall include those set forth in the
poration of the Association (respectively, Exhibits “4” and “5” annexed
10), as amended from time to time. The affairs of the Association shall be governed by a Board of not
an three (3) nor more than nine (9) directors. Directors (other than designees of the Developer) must
e Unit Owners (or, if a Unitis owned by a business entity, then the director(s) may be an officer, director,

a ana of such business entity, as applicable) and be natural persons who are 18
son who has been convicted of any felony by any court of record in the United
vho has not had'his or her right to vote restored pursuant to law in the jurisdiction of his or her
nce is not eligible for Board membership (provided, however, that the validity of any Board action is not
if it is later determined that a member of the Board is ineligible for Board membership due to having
een convicted of a felony). In addition, the Association shall have all the powers and duties set forth in the
Act, as well as all powers and duties granted to or imposed upon it by this Declaration, including, without

The irrevocable right to have access to each Unit and Limited Common Elements appurtenant
thereto from time to time during reasonable hours as may be necessary for pest control, or other
purposes and for the maintenance, repair or replacement of any Common Elements or any portion
of/a Unit, if any, to be maintained by the Association, or at any time and by force, if necessary, to

revent damage to the Common Elements, the Association Property or to a Unit or Units, including,

Declaration
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without limitation, (but without obligation or duty) to install and/or close hurricane shutters in the
event of the issuance of a storm watch or storm warming and/or to maintain, repair, replace and/or
operate Life Safety Systems

(b) The power to make and collect Assessments and other charges against Unit Owners and to lease,
maintain, repair and replace the Common Elements and Association Property.

(c) The duty to maintain accounting records according to good accounting practices, which shall be
open to inspection by Unit Owners or their authorized representatives at reasonable fimes upon
prior written request.

(d) The power to contract for the management and maintenance of the Condominium Property and to
authorize a management agent (who may be.an affiliate of the Developer) to assist the Association
in carrying out its powers and duties by pérforn ing such functions as reviewing and evaluating the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules

of Common Elements with such funds as shall be made

available by the Association for such purposes. The Association and its officers shall, however,
retain at all times the powers and duties granted\in the Condominium documents and the

Condominium Act, including, but not limited to, the maki g of Assessments, promulgation of rules

and execution of contracts on behalf of the Association.

ecL ther evidences of indebtedness and
r mortgages and-se ests in property owned by the Association,
if any, provided that such actions are approved by-a ity of the entire membership of the Board
of Directors and a majority of the Units_represented at-a.meetind.at which a quorum has been
attained, or by such greater percentage of thé Board or Unit Owners 3 may be specified in the By-
Laws with respect to certain borrowing. The foregeing restriction shall not apply if such
indebtedness is entered into for-the purpose of financing insurance premiums, which action may be
undertaken solely by the Board of Directors, without requiring a vote of the Unit Owners.

(e) The power to borrow mone

® The power/to adopt and amend rules and
use of the

egulations concerning the
ondominium and Association Prope

details\of the operation and

(9) The powerto acquire, convey, lease and encumber real and personat-property. Personal property
shaif'be acquired) conveyed, leased or encumbere upon a majority vote of the Board of Directors,

8.hereof. Real property (including, without limitation, any of the Units) shall be
eased or encumbered upon/a majority vote of the Board of Directors alone;
i 8 pertaining to the Unit Owners' approval of costs in
ated therein (including the proviso regarding the debt incurred)

acquisition of real property; provided, further, however, that the acquisition of
: the lien for Assessments (or by deed in lieu of foreclosure)
jority vote of the Board, regardiess of the price for same and the
has the power to hold, lease, mortgage or convey the acquired
of Unit Owners. The expenses of ownership (including the
ing and ‘carrying any martgage related to such ownership), rental, membership
S i ements and other expenses and undertakings in

The power to execute all documents or consents, on behalf of all Unit Owners (and their
mortgagees), required by all governmental and/or quasi-governmental agencies in connection with
3 opment matters (including, without limitation, plats, waivers of plat, unities of
in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to
it,_and each mortgagee of a Unit Owner by acceptance of a lien on said Unit,

pp lesignates the President of the Association, as such Owner's agent and attorney-in-
fact to execute any and all such documents or consents.

Il of the powers which a corporation not for profitin the State of Florida may exercise pursuant to
this Declaration, the Articles of Incorporation, the Bylaws, Chapters 607 and 617, Florida Statutes
and the Act, in all cases except as expressly limited or restricted in the Act.

In the event of conflict among the powers and duties of the Association or the terms and provisions of this
Declaration, exhibits attached hereto, or otherwise, this Declaration shall take precedence over the Articles of
Incorporation; By-Laws and applicable rules and regulations; the Articles of Incorporation shall take
precedence over the By-Laws and applicable rules and regulations: and the By-Laws shall take precedence
over applicable rules and regulations, all as amended from time to time.
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12

Book7465/Page4632 CFN#20040338568 Page 12 of 98



(Reserved for Clerk of Court)

1.2 imitafi iabili iation. Notwithstanding the duty of the Association to maintain and repair
parts of the Condominium Property, the Association shall not be liable to Unit Owners for injury or damage,
other than for the cost of maintenance and repair, caused by any latent condition of the Condominium
Property. Further, the Association shall not be liable for any such injury or damage caused by defects in
design or workmanship or any other reason connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or not same shall have been
approved by the Association pursuant to Section 9 hereof. The Association also shall not be liable to any
Unit Owner or lessee or to any other person or entity for any property damage, personal injury, death or other
liability on the grounds that the Association did not obtain or maintain insurance (or carried insurance with
any particular deductible amount) for any particular matter where: (i) such insurance is not required hereby:
or (ii) the Association could not obtain such insurance at reasonable costs or upon reasonable terms.

1.3 Restraint Upon Assignment of Shares in Assets. Thé.share of a Unit Owner in the funds and assets of the
Association cannot be assigned, hypothecated or fransferred in any manner except as an appurtenance to
his Unit,

114 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required upon any matter,

whether or not the subject of an Association meeting, that decision shall be expressed by the same person
who would cast the vote for that Unit if at an Association neeting, unless the joinder of all record Owners of
the Unit is specifically required by this Declaration or by law.

115 Acts of the Association. Unless the approval-or action of Unit Qwners,\and/or a certain specific percentage
of the Board of Directors of the /Association, is “spe ifically required in this Declaration, the Articles of
Incorporation or By-Laws of the Association applicable rules-a gulations or applicable law, all approvals
or actions required or permitted to be given or taken by the Associatio be given or taken by the Board
of Directors, without the consent of Unit Owners, and the Board may so approve and act through the proper
officers of the Association without specific resolution. When an-approval or
permitted to be given or tak 0
manner the Associatig

the Association may refuse 1o take ‘or give such action or
easonableness of such conditions or refusal.

11.6 | So/long as Developer holds a Unitfor sale in the ordinarycours
ions may be taken by the Association (subsequent to control
Owners other ttfan the Developer) without the prior written approval of the Developer’

(a) Assessment of the Developer as a Unit Owner for apital improvements;

mental to the sales of Units by the Developer or
ents by the Developer for consideration; provided,

ts for Common Expenses without discrimination against
be detrimental to the sales of Units.

12,

. The Board of Directors shall from time to
: don d the Association, determine the amount of

‘ penses of the Condominium and allocate and

such.expenses among the Unit Owners| in accordance with the provisions of this Declaration and the By-Laws.

The Board of Directors shall advise all Unit Owners promptly in writing of the amount of the Assessments payable by
each ofithem as determined by the Board of Directors as aforesaid and shall furnish copies of the budget, on which
such Assessments. are based, to all Unit Owners and (if requested in writing) to their respective mortgagees. The
Common Expenses shall include the e penses of and reserves for (if required by, and not waived in accordance with,
applicable law) the operation,-maintenance, repair and replacement of the Common Elements and Association
Property, costs of -carrying out the powers and duties of the Association and any other expenses designated as
Common Expenses by-the Act, this Declaration, the Articles or By-Laws of the Association, applicable rules and
regulations o the Association. Incidental income to the Association, if any, may be used o pay regular or
Association expenses and liabilities, to fund reserve accounts, or otherwise as the Board shall determine
from time to.time, and need not be restricted or accumulated. Any Budget adopted shall be subject to change to cover

actual expenses at any time. Any such change shall be adopted consistent with the provisions of this Declaration and
the By-Laws.
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13, Collection of Assessments.

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by purchase at a
foreclosure sale or by deed in lieu of foreclosure shall be liable for all Assessments coming due while he is

the Unit Owner. Additionally, a Unit Owner shall be jointly and severally liable with the previous Owner for all
unpaid Assessments that came due up to the time of the conveyance, without prejudice to any right the
Owner may have to recover from the previous Owner the amounts paid by the grantee Owner. The liability
for Assessments may not be avoided by waiver of the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments are made or otherwise.

132 Special and Capital Improvement Assessments. In addition to Assessments levied by the Association to
meet the Common Expenses of the Condominium and the Association, the Board of Directors may levy
“Special Assessments” and “Capital Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments’ shall mean and
representing a portion of the costs incurred b
nonrecurring nature which are not in the nature of ca

refer to a charge against each Owner and his Unit,
the Association for specific purposes of a
pital improvements.

(b) “Capital Improvement Assessments” shall mean‘and refer to a charge against each Owner and his
Unit, representing a portion of the costs incurred by the Association for the acquisition, installation,
construction or replacement (as distinguished from repairs and maintenance) of any capital

ate ~ ements or Association Property.

be payable in lump sums or installments,
Special Assessments or Capital Improvement A
three percent (3%) of the-then estimated operating budgst_of the As ociation, the Board must
obtain approval of a majority of the Voting Interests represented at a mee ing at which a quorum is

sessments, in the aggregate in any year, exceed

13.3 xpenses. Assessments and instaliments thereof not paid
the date when they are due shall bear interest at fifteen pergent (15%) per annum
from the date dué-until paid and shall be subject to an administrative late feedn an anfount not to exceed the
greater of $25.00 or five percent (5%) of each deli guentiinstallment. The Association has a lien on each
Condominium Rarcel to secure the payment of Assessments. Except as set forth below, the lien is effective
from, and shall relate back to;.the date of the recordi g of this Declaration. However, as to a first mortgage
of record, the lien is effective from and after the date’of the recording of a claim of lien in the Public Records
of the County, stating the.description-of the Condominium Parcel, the name of the record Owner and the
name an of the Assaciation. The lien shall b evidenced by the recording of a claim of lien in the

icF 0 0 be valid, the-elaim of lien must state the description of the Condominium

e ne and address of the Association, the amount due and the

automatically be extended for any length of time during*which the Association is prevented from filing a
eclosure action by an automatic stay resulting from a bankruptcy petition filed by the Owner or any other
claiming an interest in' the Unit. The claim of lien shall secure (whether or not stated therein) all
Assessments, which are dug and which may accrue subsequent to the recording of the claim of lien
and prior to-the entry of a certificate of title, as well as interest and all reasonable costs and attorneys’ fees

ed by the Association incident to the collection process. Upon payment in full, the person making the
is entied to a satisfaction of the lien in recordable form. The Association may bring an action in its
name to foreclose-a lien-for unpaid Assessments in the manner a mortgage of real property is foreclosed and
so bring an action at law to recover a money judgment for the unpaid Assessments without waiving
ny claim of lien. The Association is entitled to recover its reasonable attomeys' fees incurred either in a lien
reclosure action or an action to recover a money judgment for unpaid Assessments.

additional right and remedy of the Association, upon default in the payment of Assessments as
aforesaid and after thirty (30) days’ prior written notice to the applicable Unit Owner and the recording of a
claim of lien, the Association may accelerate and declare immediately due and payable all instaliments of
Assegsments for the remainder of the fiscal year. In the event that the amount of such installments changes
ing the remainder of the fiscal year, the Unit Owner or the Association, as appropriate, shall be obligated
to pay or reimburse to the other the amount of increase or decrease within ten (10) days of same taking
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134 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until at least thirty (30) days

after the Association gives written notice to the Unit Owner of its intention to foreclose its lien to collect the
unpaid Assessments. If this notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid Assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover aftorney’s fees or costs.
The notice must be given by delivery of a copy of it to the Unit Owner or by certified or registered mail, return
receipt requested, addressed to the Unit Owner at the last known address, and upon such mailing, the notice
shall be deemed to have been given. If after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court may proceed with the
foreclosure action and may award attomey’s fees and costs as pemitted by law. The notice requirements of
this Section are satisfied if the Unit Owner records a Notice of Contest of Lien as provided in the Act.

135  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of the Unit after a

foreclosure judgment has been entered, the court in its discretion may require the Unit Owner to pay a
reasonable rental for the Unit. If the Unit is rented or leased during the pendency of the foreclosure action,
the Association is entitled to the appointment of a receiver to.collect the rent. The expenses of such receiver
shall be paid by the party which does not prevail in the foreclosure action.

136 EirstMortgagee. The liability of the holder of a first mortgage on a Unit (each, a “First Mortgagee”), or its
successors or assigns, who acquires title to a Unit by foreclosure'or by deed in lieu of foreclosure for the
unpaid Assessments (or installments thereof) that became due priorto the First Mortgagee’s acquisition of
title is limited to the lesser of:

(a) The Unit's unpaid Common Expenses and reglar-¢ ic Assessments which accrued or came
due during the six (6) months immediate preceding the acquisition, of title and for which payment
in full has not been received by the Association: o

(b) ~ mortgage debt.

: limitations set forth in clauses (a) and (b) above shall not apply
unless the First Mortgagee joined the Association as\a defendant in the foreclosure action. Joinder of the
Association, however, is not required if, on the date the omplaint is filed, the Association was dissolved or
did not maintainyan office or agent for service of process at a location whic nown to or reasonably
discoverable by the mortgagee.

A First Mortgagee a e foreclosure or deed in lieu thereof may not, during the
i it is unoccupied, be excused from the payment of
jod of such ownership.

13.7 e er's Liabili ents. ing-the-period from the date of the recording of this Declaration

s.provided in the By-Laws and the Act, the Developer
nmon Expenses and Assessments attributable to the Units

e regular Assessments for Common Expenses imposed on each Unit
Owner other than the Developer prior to the Guarantee E xpiration Date shall not increase during such period
s and (ii) that the Developer shall be obligated to pay
{penses actually incurred during such period and not produced by the
Assessments at the guaranteed levels receivable from other Unit Owners. After the Guarantee Expiration
Date, the Developer shall have the option, in its sole discretion, of extending he guarantee for eight (8)
additional six.(6) month peridds, of paying the share of Common Expenses and Assessments attributable to
Units. it then owns.—Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of the Act, in the
event of-an Extraordinary Financial Event (as hereinafter defined), the costs necessary to effect restoration
shall be assessed against all Unit Owners owning units on the date of such Extraordinary Financial Event,
eir successors and assigns, including the Developer. As used in this Subsection, an "Extraordinary
al Event" shall mean Common Expenses incurred prior to the Guarantee Expiration Date (as same
extended) resulting from a natural disaster or Act of God, which is not covered by insurance
om the insurance maintained by the Association as required by Section 718.111(11)(a) of the Act.

ement Within fifteen (15) days after receiving a written request therefor from a purchaser, Unit
gagee of a Unit, the Association shall provide a certificate, signed by an officer or agent of the
Assocjation, stating all Assessments and other moneys owed to the Association by the Unit Owner with
respect to his Unit. Any person other than the Unit Owner who relies upon such certificate shall be protected
thereby. The Association or its authorized agent may charge a reasonable fee for the preparation of such
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13.9 Installments. Regular Assessments shall be collected monthly or quarterly, in advance, at the option of the
Association. Initially, assessments will be collected monthly, and be due on the first day of each calendar
month.

13.10  Application of Payments. Any payments received by the Association from a delinquent Unit Owner shall be
applied first to any interest accrued on the delinquent installment(s) as aforesaid, then to any administrative
late fees, then to any costs and reasonable attorneys’ fees incurred in collection and then to the delinquent
and any accelerated Assessments. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a payment.

14, Insurance. Insurance covering the Condominium Property and the Association Property shall be governed by the
following provisions:

141 Purchase, Custody and Payment.

(a) Purchase. All insurance policies describe covering portions of the Condominium ad

Association Property shall be purchased by the Association and shall be issued by an insurance
or by a surplus lines carrier offering policies for
Florida properties reasonably acceptable to the Board.

he_agency and company issuing the policy and the Insurance
hereinafter described_shall be\ subje

() Named Insured. The named insured shall be-the Association, i dividually, and as agent for
Owners of Units covered by the policy, without naming them, and as agent for their mortgagees,
Owners and their mortgagees shall be deemed additional named

{d) . All policies shall provide that payments for losses
Association or to the Insurance Trustee (if appointed), and

deposited with the Association or to the Insurance

(e) ce policy, or a certificate evidencing such policy,

e/ fumished by the Association upon request to each

ortgagee a mortgage upon a Unit covered by the policy. Copies or
certificates shall be fumished not Tess than ten (10) days prior to the beginning of the term of the
policy,-or.not less than-ten (10) days-prior to the expiration of each preceding policy that is being

3 s ers to obtain insurance coverage upon the
property lying within the, boundaries oftheir Unit; including, but not limited to, their personal
property, and for their petsonal liability, moving apd relocation expenses, lost rent expenses and
living expenses and for any other risks not othérwise insured in accordance herewith. To the
or other occupant of a Unit desires coverage for such excluded items, it
bility of the Unit Owner and/or occupant to obtain.

sured Property (as hereinafter defined) shall be insured in an amount not less
%-of the full insurable replacement value thereof, excluding foundation and excavation

costs (and subject to such reasonable deductibles as discussed below). The policy shall provide
primary coverage for the following (the “Insured Property”): @) all portions of the Condominium
roperty located outside the Units, (ii) the Condominium Property located inside the Units as such

operty was initially installed, or replacements thereof of like kind and quality and in accordance
h the original plans and specifications or, if the original plans and specifications are not
available, as they existed at the time that the Unit was initially conveyed, and {ii) the Building
(including all fixtures, installations or additions comprising that part of the Building within the
undaries of the Units and required by the Act to be insured under the Association’s policies) and

all Improvements located on the Common Elements and the Association Property from time to
ime, together with all fixtures, building service equipment, personal property and supplies
constituting the Common Elements or Association Property. Notwithstanding the bregoing, the
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Insured Property shall not include, and shall specifically exclude, all floor, wall and ceiling
coverings, electrical fixtures, appliances, air conditioner and/or heating equipment, water heaters,
water filters, built-in cabinets and countertops, and window treatments, including curtains, drapes,
blinds, hardware and similar window treatment components, or replacements of any of the
foregoing which are located within the boundaries of a Unit and serve only one Unit and all air
conditioning compressors that service only an individual Unit, if any, whether or not located within
the Unit boundaries. Such policies may contain reasonable deductible provisions as determined by
the Board of Directors of the Association. Such coverage shall afford protection against loss or
damage by fire and other hazards covered by a standard extended coverage endorsement, and
such other risks as from time to time are customarily covered with respect to buildings and
improvements similar to the Insured Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

(b) Liability. Comprehensive general public liability and automobile liability insurance covering loss or
damage resulting from accidents or occurrences on or about or in connection with the Insured
Property or adjoining driveways and walkways, siibject to this Declaration, or any work, matters or
things related to the Insured Property, with, such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not less than $1,000,000 for
each accident or occurrence, $100,000 per person and'$50,000 property damage, and with a cross
liability endorsement to cover liabilities of the Unit.Owners as a group to any Unit Owner, and vice
versa. The Association may also obtain and maintain liability insurance for its directors and officers
and for the benefit of the/Association’s employees, in suchamounts and under such terms and

iation Property.and Units if required by the
ee or FNMA/FHLMC, or if the Association so elects.

: 2 ation. The insurange policy
in such amount,as shall be determined by a majority of the Board, but mist be sufficient to cover
the maximum funds that will be in the custody of the Association or its management agent at any
one time. The premiums on such bonds and/or|insurance shall be paid by the Association as a
Common Expe

policy provisions, policies or endorsements extending
e-described above to all Association Property, where such

coverage is available.

X egoing,/policies shall waive the insurer's right to: (i)
iation|and against the Unit-Owners individually and as a group, (ii) pay only a
fraction of any loss in the event of coinsurance or if other insurance carriers have issued coverage upon the
same risk, and (i) avoid liability for a loss that is caused by an act of the Board of Directors of the
Association, a member of the’ Board of Directors of the Association, one or more Unit Owners or as a result
al undertakings:” Additionally, each policy shall provide that any insurance trust agreement will be
recognized, that the-insurance provided shall not be prejudiced by any act or omissions of individual Unit
at are not under the control of the Association, and that the policy shall be primary, even if a Unit
Owner has other-insurance that covers the same loss.

Every casualty insurance policy obtained by the Association, if required by FNMA/FHLMC, and if generally
available, shall have the following endorsements: (i) agreed amount and inflation guard and (ii) steam boiler
erage (providing at least $50,000 coverage for each accident at each location), if applicable.

Additional Brovisi All policies of insurance shall provide that such policies may not be canceled or
substantially modified without at least thirty (30) days’ prior written notice to all of the named insureds,
ing all/mortgagees of Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
Board of Directors may (or if required by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance
or other competent insurance appraiser, of the full insurable replacement value of the Insured
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Property (exclusive of foundations), without deduction for depreciation, for the purpose of determining the
amount of insurance to be effected pursuant to this Section 14.

144 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by the Association
as a Common Expense, except that the costs of fidelity bonding for any management company employee
may be paid by such company pursuant to its contract with the Association. Premiums may be financed in
such manner as the Board of Directors deems appropriate. The Board shall determine the appropriate
deductible for each policy of insurance. Each Owner, by acceptance of a deed or other conveyance of a
Unit, hereby ratifies and confirms any decisions made by the Association in this regard and recognizes and
agrees that funds to cover the deductible must be provided from the general operating funds of the
Association before the Association will be entitled to insurance proceeds. The Association may, but shall not
be obligated to, establish a reserve to cover any applicable deductible.

14.5 eeds. \f an Insurance Trustee has not been appointed by
hereby imevocably appointed as an agent and attorney-in-fact for
agee and/or each owner of any other interest in
the Condominium Property to adjust and setle any. and all claims arising under any insurance policy
purchased by the Association and to execute and deliver releases upon the payment of claims, if any. The
decision to engage or appoint an Insurance Trustee, or not to do so, lies solely with the Association. All
insurance policies obtained by or on behalf of the Association shall\be for the benefit of the Association, the
Unit Owners and their mortgagees, as their respective interests ma
proceeds covering property losses shall be-paid to the Association or. to the Insurance Trustee, if one is

14.10 below and in this Subsection 14:5, a ich, if so-appointed, shall be a bank or trust company in
Florida with trust powers, with its principal place-of business in the-State of Florida, The Insurance Trustee
shall not be liable for payment of premiums, or for the renewal or the sufficiency.of policies, nor for the failure
to collect any insurance proceeds. The duty of the Insurance Trustee
be to receive such proceeds as are paid-and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners-and their respective mortgagees in the following shares, but
shares need not be sgt forth on-the records of the Insurance Trustee:

e ‘ such shares being the same as the undivided shares in the
on Elements appurtenant to each Unit, provided that if the Tnsured Property so damaged
includes property lying within the boundaries of specific Units, that portion of the proceeds
if that portion of the Insured Property were Optional

s of the Optional Property damaged in proportion to
ach such affected Owner, which cost and allocation

Mortgagees. No mortgagee shall have any right-to'determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee pursuant
o-the provisions of this Declaration.

14.6 . Proceeds of insurance policies received by the Association and/or Insurance

shall be distributed to or for the benefit of the beneficial owners thereof in the

xpenses of the Trustee. All expenses of the Insurance Trustee (if any) shall be first paid or
provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are paid is to be
repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed
to the beneficial owners thereof, remittances to Unit Qwners and their mortgagees being payable
jointly to them.
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(¢ Fai ir. Fit is determined in the manner elsewhere provided that the
damaged property for which the proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners as provided in Subsection 14.5
above, and distributed first to all Institutional First Mortgagees in an amount sufficient to pay off
their mortgages, and the balance, if any, to the beneficial owners.

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the Insurance Trustee (if
appointed) may rely upon a certificate of the Association made by its President and Secretary as to
the names of the Unit Owners and their mortgagees and their respective shares of the distribution.

14.7  Association as Agent The Association is hereby irrevocably appointed as agent and dtorney-in-fact for
each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each owner of any other
interest in the Condominium Property to adjust all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upén the payment of claims.

14.8  Unit Owners' Personal Coverage. Unless the Association elects otherwise, the insurance purchased by the
Association shall not cover claims against an Owner due to accidents occurring within his Unit, nor casualty
or theft loss to the contents of an Owner's Unit. It shall be the obligation of the individual Unit Owner, if such
Owner so desires, to purchase and pay for insurance as to.all such and other risks not covered by insurance
carried by the Association.

149  Beneft of Mortgagees. Certain provisions in-this Section 14 are for the

may be enforced by such mortgagees.

14.10  Appointment of hsurance Trustee. The Board of Directors of the As on shall have the option in its

discretion of appointing an Insurance Trustee hereunder. “If-the Association fails.or elects not to appoint such
Trustee, the Association, pursuant to Subsection 145 above, will-perform directly all obligations imposed
upon such Trustee by th ees and expenses of any Insurance Trustee are Common
Expenses.

benefit of mortgagees of Units and

14.11 ne event ofa dispute or lack of certajnty as|to whether damaged

ements, ‘such property shall be presumed to be Gommon

15.

.-m-:hu. . to the/immediately following paragraph, in the event of

or destruction of the Insured Property (and the Optional Property, if insurance has been obtained
ociation-with respect thereto) as a-result of fire or other casualty, the Board of Directors shall

epai oration of the Insured Property (and the Optional Property, if insurance
ssociation with respect thereto) and the Association and/or Insurance Trustee (if
isburse the proceeds ‘of all insurance policies to the contractors engaged in

ed Property (and the Optional Property, if insurance has been obtained by the

ociation with respect thereto) is substantially damaged-or destroyed and if Unit Owners owning 80% of
a Gommon Elements duly and promptiy resolve not to proceed with the repair or
3 stitutional First Mortgagees approve such resolution, the Condominium

il not be repaired and shall be subject b an action for partition instituted by the Association, any
it Owner, mortgagee or Jienor, as if the Condominium Property were owned in common, in which event the
net proceeds of insurance resulting from such damage or destruction shall be divided among all the Unit
Owners in.proportion to their respective interests in the Common Elements (with respect to proceeds held for
damage to the-tnsured-Property other than that portion of the Insured Property lying within the boundaries of
), and among affected Unit Owners in proportion to the damage suffered by each such affected Unit
determined in the sole discretion of the Association (with respect to proceeds held for damage to
Optional Property, if any, andfor that portion of the Insured Property lying within the boundaries of the
it); provided, however, that no payment shall be made to a Unit Owner unti there has first been paid off
out of his share of such fund all mortgages and liens on his Unit in the order of priority of such mortgages

Whenever in/this Section the words “promptly repair” are used, it shall mean that repairs are to begin not
more than sixty (60) days from the date the Association holds, or the Insurance Trustee (if appointed) notifies
the Board of Directors and Unit Owners that it holds, proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more than ninety (90) days after the
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Association determines that, or the Insurance Trustee (if appointed) notifies the Board of Directors and the
Unit Owners that, such proceeds of insurance are insufficient to pay the estimated costs of such work. The
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President ad
Secretary to determine whether or not the damaged property is to be reconstructed or repaired.

15.2  Plans and Specifications. Any reconstruction or repair must be made substantially in accordance with the
plans and specifications for the original Improvements and then applicable building and other codes; or if not,
then in accordance with the plans and specifications approved by the Board of Directors of the Association
and then applicable building and other codes, and, if the damaged property which is to be altered is the
Building or the Optional Property, by the Owners of not less than 80% of the applicable interests in the
Common Elements, as well as the Owners of alf Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which are to be altered.

163  Special Responsibilty. If the damage is only {0 those parts of the Optional Property for which the
responsibility of maintenance and repair is that of the respective Unit Owners, then the Unit Owners shall be

responsible for all necessary reconstruction and repair, which shall be effected promptly and in accordance
with guidelines established by the Board of Directors (unless insurance proceeds are held by the Association
with respect thereto by reason of the purchase of optional insurance thereon, in which case the Association
shall have the responsibility to reconstruct and repair the damaged Optional Property, provided the
respective Unit Owners shall be individually responsible fo any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such epair ok reconstruction on a Unit by Unit basis,
as determined in the sole discretiop of the Association). In all other instances, the responsibility for all
necessary reconstruction and repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected ©
collected from Unit Owners on account of such-ca ~
shall be disbursed in io ir in the following manner and
order:

account\of a casualty, and the sums

by an Institutional First Mortgagée which is a beneficiary
the proceeds of which are included in the construction fund, such
disbursed in the manner provided below for the reconstruction and repair of

nage. If the amount of the estimated costs of reconstruction and
ibility of the Association is more than $100,000, then the
be_disbursed in payment of such costs in the manner
p 5.3(a)(i) above, but then only upon the further approval of
an architect or engineer.qualified to practice in Florida and employed by the Association

! e.of instrance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, this balance may
be used by the Association to effect repairs to the Optional Property (if not insured or if
under-insured), or may be distributed to Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof. The distribution shall be in the
proportion that the estimated cost of reconstruction and repair of such damage to each
affected Unit Owner bears to the total of such estimated costs to all affected Unit
Owners, as’determined by the Board; provided, however, that no Unit Owner shall be
id an"amount in excess of the estimated costs of repair for his portion of the Optional
Property. Any and all proceeds shall only be used to effect repairs to the Optional
Property, and if insufficient to complete such repairs, the Owners shall pay the deficit with
respect to their portion of the Optional Property and promptly effect the repairs. Any
balance remaining after such repairs have been effected shall be distributed to the
affected Unit Owners and their mortgagees jointly as elsewhere herein contemplated.

(iv) Surplus. It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs relating to the reconstruction and repair for
which the fund is established, such balance shall be distributed to the beneficial owners
of the fund in the manner elsewhere stated: except, however, that part of a distribution to
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an Owner which is not in excess of Assessments paid by such Owner into the
construction fund shall not be made payable jointly to any mortgagee.

v Cerlificate. Notwithstanding the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners upon Assessments shall
be deposited by the Association with the Insurance Trustee, nor to determine whether
the disbursements from the construction fund are to be made upon the order of the
Association alone or upon the additional approval of an architect, engineer or otherwise,
nor whether a disbursement is to be made from the construction fund, nor to determine
whether surplus funds to be distributed are less than the Assessments paid by Owners,
nor to determine the payees nor the amounts to be paid. The Insurance Trustee may
rely upon a certificate of the Association, made by its President and Secretary, as to any
or all of such matters and stating,that the sums to be paid are due and properly payable,
and stating the names of the payees and the amounts to be paid.

154  Assessments. If the proceeds of the insurance are nat sufficient to defray the estimated costs of
reconstruction and repair to be effected by the Association, orif at any time during reconstruction and repair,
or upon completion of reconstruction and repair, the funds for the payment of the costs of reconstruction and
repair are insufficient, Assessments shall be made against the Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such Assessments on‘account of damage to the Insured Property shall
be in proportion to all of the Owners’ respective shares in the Gommon Elements, and on account of damage
to the Optional Property, the Association-shall charge the Owner (but shall not levy an Assessment) in
proportion to the cost of repairing’the damage “suffered by each Owner thereof, as determined by the
Association.

15.5  Benefit of Mortgagees. Certain provisions in this Sectio
may be enforced by any of them.

are for the benefit of mortgagees of Units and

16. Condemnation.

arg Jrance Trustee. “\The taking of portions of th ominium Property or
Association Property by the exercise of the powe 0 d to be a casualty, and
aking\shall be deemed to be proceeds from insurance on-a count of the casualty and
ited with the lnsurance Trustee. Even though the awards may be payable to Unit Owners, the
Unit Owners shall deposit the-awards with the Insurarice T stee; and in the event of failure to do so, in the
discretion of the Board_ of Directors of the Association, a harge shall be made against a defaulting Unit

hi 0 of thataward shall be set off against the sums hereafter

16.2 J Whether the Condominium will be continued after
ovided for determining whether damaged property will be

or this purpose, the taking by eminent domain also shall be

epaired after casualty.
deemed to be a casualty

16.3 inated after condemnation, the proceeds of the awards
ed to be insurance proceeds and shall be owned and distributed in the
ownership and distribution of insurance proceeds if the Condominium is
a the Condominium is not terminated after condemnation, the size of the
inium will be reduced/and the property damaged by the taking will be made usable in the manner
provided below. The proceeds of the awards and special Assessments shall be used for these purposes and
ed-i anner provided for disbursement of funds by the Insurance Trustee (if appointed)

after a casualty, or as elsewheré in this Section 16 specifically provided.

16.4 nitReduced but Habitable. If the taking reduces the size of a Unit and the remaining portion of the Unit can
be’ made habitable (in the sole opinion of the Association), the award for the taking of a portion of the Unit
shall be used for the bllowing purposes in the order stated and the following changes shall be made to the

Condomini

(a) Restoration of Unit The Unit shall be made habitable. If the cost of the restoration exceeds the
amount of the award, the additional funds required shall be charged to and paid by the Owner of
the Unit.
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(b) Distribution of Surplus. The balance of the award in respect ofthe Unit, if any, shall be distributed
to the Owner of the Unit and to each mortgagee of the Unit, the remittance being made payable
jointly to the Owner and such mortgagees.

(¢ Adjustment of Shares in Common Elements. If the fioor area of the Unit is reduced by the taking,
the percentage representing the share in the Common Elements and of the Common Expenses
and Common Surplus appurtenant to the Unit shall be reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction, the numerator of which shall be the area in square
feet of the Unit after the taking and the denominator of which shall be the area in square feet of the
Unit before the taking. The shares of all Unit Owners in the Common Elements, Common
Expenses and Common Surplus shall then be restated as follows:

(i add the total of all percentages of-all Units after reduction as aforesaid (the “Remaining
Percentage Balance”); and

(i) divide each percentage for ea
Percentage Balance.

Unit after reduction as aforesaid by the Remaining

The result of such division for each Unit shall be the adjusted percentage for such Unit.

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or'so reduces the size of a Unit that it cannot be
Ass he taking of the Unit shall be used for
he made to the Condominium:

(a) Payment of Award. The awards shall be-paid first to the applicable Institutional First Mortgagees in
amounts sufficient to pay off their mortgages inconnection with each Wnit which is not so habitable;
second, to the Association for any due and unpaid Assessments: third
Owners and other mortgagees of their Units. In no event shallthe total of such distributions in

{b) 3, portion of the Unit, if any, shall become part of the
; a condition allowing, to the extent possible, for use by all

of the’Unit Owners in the manner approved by the Board of Directors-of tHe Association; provided

that if.the cost of the work therefor shall exceed| the balance of the fund from the award for the

taking, all be approved in the manner elsewhere required for capital improvements to

{c) ommon Elements, Common Expenses and Common

at continue as part of the Condominium shall be adjusted to
e Gommon-Elements, Common Expenses and Common Surplus among
r of Unit Owners (and-among reduced Units). This shall be effected by restating
i as follows:

of continuing Owners prior to this adjustment,
&_necessary by Subsection 16.4(c) hereof (the

“Percentage Balance”); and

divide the percentage of each Unit of a continuing Owner prior to this adjustment, but
after any adjustments made necessary by Subsection 16.4(c) hereof, by the Percentage
Balance:

ivision for each Unit shall be the adjusted percentage for such Unit.

Assessments. If the balance of the award (after payments to the Unit Owner and such Owner's
mortgagees as above provided) for the taking is not sufficient to alter the remaining portion of the

nit for use as a part of the Common Elements, the additional funds required for such purposes
shall be raised by Assessments against all of the Unit Owners who will continue as Owners of
Units after the changes in the Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those Owners after all adjustments to
such shares effected pursuant hereto by reason of the taking.

- If the market value of a Unit prior to the taking cannot be determined by agreement
between the Unit Owner and mortgagees of the Unit and the Association within 30 days after
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notice of a dispute by any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of competent jurisdiction in
accordance with the Florida Arbitration Code. The cost of arbitration proceedings shall be
assessed against all Unit Owners, including Owners who will not continue after the taking, in
proportion to the applicable percentage shares of such Owners as they exist prior to the
adjustments to such shares effected pursuant hereto by reason of the taking. Notwithstanding the
foregoing, nothing contained herein shall limit or abridge the remedies of Unit Owners provided in
Sections 718.303 and 718.506, F.S.

16.6  Taking of Common Elements. Awards for the takirig of Common Elements shall be used to render the

remaining portion of the Common Elements usable/in the manner approved by the Board of Directors of the
Association; provided, that if the cost of such work'shall exceed the balance of the funds from the awards for
the taking, the work shall be approved in he manher elsewhere required for capital improvements to the
Common Elements. The balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own\the Common Elements after adjustments to
these shares effected pursuant hereto by reason of the taking. If there is a mortgage on a Unit, the
distribution shall be paid jointly to the Owner and the mortgag i

16.7  Amendment of Declaration. The chdnges-i

n_Units, in the Common Elements and in the ownership of the
Common Elements and share in the Common Expenses and Common Surplus that are effected by the
taking shall be evidenced by an amendment to this Declaration of Condominium that is only required to be
approved by, and executed upon the direction of.-a ajority of all Diregtors of the Association.

17. rrorder to provide for congenial occupancy of the ominium and Association

Property and for the protection o.the values of the Units, the use of the Condominiu Property shall be restricted to

in accordance with all applicable focal, County, State and, Federal codes, ordinances/and regulations. The
provisions of this Subsection 17.1 shall not be applicable to Units used by the -Devéloper, which it has the
ithout Unit Owner consent or appraoval, and without payment of consideration, for model
apartments, guest.suites, sales, re-sales and/or leasing
construction, development and/or. financial services.

17.2
17.3 ats may be maintained in a Unit provided such pets are: @)
aws and regulations, (b) not left unattended on balconies, terraces,

ed at all times when on the Common Elements and/or Association
ot a nuisance to residents of other Units or of neighboring buildings and (e) not a pit
he Board of Directors; provided that neither the Board nor
property damage resulting from a violation of
a/violation shall fully indemnify and hold harmless
the Association in such regard. Unit Owners
ir pets and dispose of such wastes appropriately. All pets (including cats)
ept on a leash of a length that affords reasonable control over the pet at all times when outside the
it or enclosed patio. Anylandscaping damage or other damage to the Common Elements caused by a
promptly repaired by the Unit Owner. The Association retains the right to effect
airs and charge the Unit Owner therefor. Pets shall only be walked or taken upon those portions of
esignated by the Association, if any, from time to time for such purposes. Pets shall
in the hallways of the Building as a means of direct ingress or egress to and from its Owner's Unit
the\exterior of the Building. Without limiting the generality of Section 18 hereof, a violation of the
ovisions, of this paragraph shall entitle the Association to all of its rights and remedies, including, but not
limited to, the right to fine Unit Owners (as provided in the By-Laws and any applicable rules and regulations)
and/or to require any pet to be permanently removed from the Condominium Property.

. Without limiting the generality of Subsection 9.1 hereof, but subject to Section 11 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common Elements appurtenant
thereto, Common Elements or Association Property, including, but not limited to, painting or other decorating
of any nature, installing any electrical wiring, television antenna, satellite dishes, electronic devices,
transmitting and/or receiving equipment, machinery, or air-conditioning units, which in any manner change
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the appearance of any portion of the Building, without obtaining the prior written consent of the Association
(in the manner specified in Subsection 9.1 hereof). Curtains, blinds, shutters, levelors, or draperies (or
linings thereof) which face the exterior windows or glass doors of Units shall be white or oft-white in color and
shall be subject to disapproval by the Association, in which case they shall be removed and replaced by the
Unit Owner with items acceptable to the Association.

17.5 jati . The Common Elements and Association Property shall
be used only for fumishing of the services and facilities for which they are reasonably suited and which are
incident to he use and occupancy of Units. In that regard, each Unit Owner, by acceptance of a deed for a
Unit, thereby covenants and agrees that it is the intention of the Developer that the stairwells of the Building
are intended for ingress and egress in the event of emergency only, and as such are constructed and left
unfinished solely as to be functional for said purpose, without regard to the aesthetic appearance of said
stairwells. Similarly, the garage and utility pipes se g the Condominium are intended solely for functional
purposes, and as such will be left unfinished without regard to the aesthetic appearance of same. The
foregoing is not intended to prohibit the use of the Stairwells, garage, and utility pipes for any other purpose.

shall be allowed on the Condominium or
ich is a source of annoyance to occupants
proper use of the Condominium and/or
o activity specifically permitted by this

176 Nuisances. No nuisances (as defined by the Associatio
Association Property, nor shall any use or practice be allowed
of Units or which interferes with the peaceful possession or
Association Property by its residents, occupants or membe
Declaration shall be deemed a nuisance.

17.7  NoImproper Uses. No improper, offensive, hazarde all be made of the Condominium or
S NS, ZOni dinances and regulations of all
govemmental bodies having jurisdiction thereover shall be observed. Violations of laws, orders, rules,
regulations or requirements of any govemmental agency-having jurisdiction thereover, relating to any portion
of the Condominium and/or Association Property, shall be corrected by, and at the sole expense of, the party
obligated to maintain or repair such portion of the Condominium Propert ‘
Notwithstanding the forégoing and any provisions of this Declaration, the
Laws, the Association shall iable to any person(s) for its failure to

&
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rticles\of Incorporation or By-
enforce\the provisions of this

o1 De

17.8 Leases. Subj e_his"or her Unit, provided,
ith notice of same, together with a copy of the
0 © ant's taking possession. Each lease shall be in

writing and shall specifically provide (or, if it does ot, shall be automatically deemed to provide) that a
material condition of the lease shall-be the tenant's full co. ppliance with the covenants, terms, conditions and
restrictions of this Declaration hibits-hereto) and with any and all rules and regulations adopted by
the Association from time to ti e execution of the lease and/or any modifications,
oV i e Unit Owner will be jointly and severally liable with the tenant to the
equired by.the Association to repair any damage to the Common
: tenants {as determined in the sole discretion of the Association)
and'to pay any claim for injury ordamage to property caused by the negligence of the tenant. Al leases are
hereby made subordinate-to any lien filed by the Condominiu Association, whether prior or subsequent to
stich lease. If so required by the Association, any tenant wis ing to lease a Unit may be required to place in
escrow with the Association 3 reasonable sum, not to exceéd the equivalent of one month's rental, which
may be used by the Association to repair any damage to the Common Elements and/or Association Property
resulting from acts or omissions of tenants (as determined in the sole discretion of the Association).
Payment of interest, claims against the deposit, refunds and disputes regarding the disposition of the deposit
shall be handled in the same fashion as provided in Part Il of Chapter 83, Florida Statutes. No lease of a
i 3 0 an seven (7) months, and no Unit shall be leased more than two (2) times
calendar year (i.e., no more than two (2) leases of a Unit may be commenced during any calendar

en a Unit is leased, a tenant shall have all use rights in Association Property and those Common
Elements otherwise readily available for use generally by Unit Owners, and the Owner of the leased Unit
shall not have such rights, except as a guest, unless such rights are waived in writing by the tenant. Nothing
herein shall interfere with the access rights of the Unit Owner as a landlord pursuant to Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a Unit Owner and a
tenant| of Association Property and Common Elements otherwise readily available for use generally by

se first ap|

. Unless installed by the Developer, or prior to the creation of the
proved by the Board, hard and/or heavy surface floor coverings, such as
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tile, marble, wood, and the like will not be permitted in a Unit The Board shall not approve the installation of
any hard and/or heavy surface floor coverings unless the aggregate sound isolation and acoustical treatment
carries a minimum Sound Transmission Classification (STC) of 55 and a minimum Impact Isolation
Classification (IC) of 55 (as tested without a suspended ceiling below). The installation of the foregoing
insulation materials shall be performed in a manner that provides proper mechanical isolation of the flooring
materials from any rigid part of the building structure, whether of the concrete subfloor (vertical transmission)
or adjacent walls and fittings (horizontal transmission) and must be installed prior to the Unit being occupied.
Also, the installation of any improvement or heavy object must be submitted to and approved by the Board,
and be compatible with the overall structural design of the building. Any use guidelines set brth by the
Association shall be consistent with good design practices for the waterproofing and overall structural design
of the Building. No floor coverings shall be installed on any balcony, terrace, patio or lanai. Owners will be
held strictly liable for violations of these restrictions and for all damages resulting therefrom and the
Association has the right to require immediate removal of violations. Applicable warranties of the
Developer, if any, shall be voided by violations of these restrictions and requirements. Each Owner
agrees that sound transmission in a multi-story building such as the Condominium is very difficult to
control, and that noises from adjoining or nearby Units and or mechanical equipment can often be
heard in another Unit. The Developer does not make any representation or warranty as to the level of
sound transmission between and among Units and the other portions of the Condominium Property,
and each Owner shall be deemed to waive and expressly release any such warranty and daim for
loss or damages resulting from sound transmission.

17.10 . “No._Unit Owner shallinstall,\within his or her Unit, or upon the
Common Elements ssociation Property, ron-breathable ‘wall-co erings or low-permeance paints.
Additionally, any and all built-in casework, fumiture, and or-shelving in a Unit must be installed over fioor
coverings to allow air space and air movement-and shall not be installed with backboards flush against any
gypsum board wall. Additionally, all Unit Owners, whether or not occupying the Unit, shall periodically run
the air conditioning system to maintain the Unit temperature, whether or not occupied, at 78°F, to minimize
humidity in the Unit. While the foregoing-are intended to minimize the potential development of molds, fungi,
oxins, each Owner understands and agrees that there is no method for completely
opment o ns. The Developer does not\make any representations or

5 3 3 resulting from the existence
and/or development of same. In furtherance of the rights of the Association 4s set forth in Section 11.1(a)
above, in the event that the Association reasonably believes that the provisions-of this Section 17.10 are not
ed with, then, the Association shall have the, right (but not the obligation) to enter the Unit

(without requiring-the consent of the Owner or any other party) to turn on the air conditioning in an effort to
nit to be maintained as required hereby (with all utility consumption costs to
he Unit Owner) e extent that electric service is not then available to the Unit,
he { igation (without requiring the consent of the Owner
e”Unit (with the costs thereof to be borne by the Unit

be promptly reimbursed by the Owner to the Association, with
ereunder).

be paid and assumed
the Association sh

17.11 ~ Withoutimiting the ge ubsections 9.1 or 17.4 hereof, but subject to any
Declaration specifically permitting-same, no Unit Owner shall cause anything to be affixed or
: ed on the exterior walls, doors, balconies or windows of the Building
awnings, signs, storm shutters, satellite dishes, screens, window tinting,
niture, fixtures and equipment), without the prior written consent of the Association. Notwithstanding the
foregoing, any Unit Owner may display one portable removable United States flag in a respectful way, and,
on Amed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, may display in a
espectful way portable, remavable official flags, not larger than 4'/, feet by 6 feet, that represent the United
es Army, Navy, Air Force, Marine Corps or Coast Guard.

17.12 3 nits. In order to facilitate access to Units by the Association for the purposes
erated in Subsection 11.1(a) hereof, it shall be the responsibility of all Unit Owners to deliver a set of
keys to-their respective Units (or to otherwise make access available) to the Association for use in the
performance of its functions. No Owner shall change the locks to his or her Unit (or otherwise preclude
access fo the Association) without so notifying the Association and delivering to the Association a new set of

keys\(or otherwise affording access) to such Unit,

JITica hutters. The Board of Directors shall, from time to time, establish hurricane shutter specifications
which comply with the applicable building code, and establish permitted colors, styles and materials for
hurricane shutters. Subject to the provisions of Subsection 9.1 above, the Association shall approve the
instalfation or replacement of hurricane shutters conforming with the Board's specifications. The Board may,
with the approval of a majority of voting interests in the Condominium, install hurricane shutters, and may
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(without requiring approval of the membership) maintain, repair or replace such approved shutters, whether
on or within Common Elements, Limited Common Elements, Units or Association Property; provided,
however, that if laminated glass, in accordance with all applicable building codes and standards,
architecturally designed to serve as hurricane protection, is installed, the Board may not install hurricane
shutters in accordance with this provision. All shutters shall remain open unless and until a storm watch or
storm warning is announced by the National Weather Center or other recognized weather forecaster. A Unit
Owner or occupant who plans to be absent during all or any portion of the hurricane season must prepare his
or her Unit prior to his or her departure by designating a responsible firm or individual to care for his or her
Unit should a hurricane threaten the Unit or should the Unit suffer hurricane damage, and fumishing the
Association with the name(s) of such firm or individual.

To the extent that the Association determines to provide hurricane shutters for any portion of the
Condominium Property, the Association shall be 6 ely responsible for the installation of any hurricane
shutters from time to time and the costs associated therewith shall be deemed a part of the Common
Expenses of the Condominium that are included in the Assessments payable by Unit Owners. The
obligations of the Association assumed hereby shall include, without limitation, development of appropriate
plans to allow for the timely installation of the shutters, and all obligations with respect to the repair,
replacement and/or upgrade of the shutters. Developer shall have no obligations with respect to the
installation of the shutters, and/or for the repair, replacement and/or upgrade of the shutters.

1714 Relief by Association. The Association shall have the power (but not the obligation) to grant relief in
particular circumstances from the provisions_of specific restricti
cause shown, as determined by the' Association i i

17.15  Effect on Developer. Subject to the following exceptions, the restrictions and limitations set forth in this
Section 17 shall not apply to the Developer nor to Units owned by the Developer, The Developer shall not be
exempt from the restrictions, if any, relating to requirements that-leases or lessees be approved by the
Association, pet restrictions, occupancy of Units based on age and vehicular restrictions, except as such
vehicular restrictions refate to the Developer's canstruction, maintenance, sales, re-sales, leasing and other

it ich activities the Developer can perform without e prior consent of the

18.

by and shall comply with the terms of this
the rules and regulations.adopted pursuant to those documents, as the same may be amended from time to time and
the provisions of all of such documents'shall be deemed incorporated|into any lease of a Unit whether or not expressly
stated in such lease. The Assqciation (and Unit Owners, if appropriate) shall be entitled to the following relief in

18.1 rior to the institution of court litigation, the parties to a
itration. The arbitration shall be conducted according to
itrators employed by the Division. The filing of a petition for
. of limitation for the applicable Dispute, until the arbitration
arbitration decision shall-be presented to the parties in writing, and shall be
2 in"a court of competent jurisdiction in which the
. (30) days following the issuance of the arbitration decision. The
n proceeding shall be awarded the costs of the arbitration, and attomeys’ fees
1 costs incurred in connection with the proceedings. The party who files a complaint for a tial de novo
shall\be charged the other party's arbitration costs, courts costs and other reasonable costs, including,
without-limitation, attomeys’ fees, i vestigation expenses and expenses for expert or other testimony or
evidence incurred after the arbitration decision, if the judgment upon the trial de novo is not more favorable
i io cision. If the judgment is more favorable, the party who filed a complaint for trial de
hall be awarded reasonable court costs and attorneys' fees. Any party to an arbitration proceeding
an_arbitration” award by filing a peition in a court of competent jurisdiction in which the
Condominium is located. A petition may not be granted unless the time for appeal by the filing of a complaint
a trial de novo has expired. If a complaint for a trial de novo has been filed, a petition may not be granted
with respect to an arbitration award that has been stayed. If the petition is granted, the petitioner may
ecover reasonable attomeys' fees and costs incurred in enforcing the arbitration award.

e. A Unit Owner and/or tenant of a Unit shall be liable for the expense of any
acement made necessary by his negligence or by that of any member of his
or his or their guests, employees, agents or lessees, but only to the extent such expense is not met by
oceeds of insurance actually collected in respect of such negligence by the Association. In the event a
Unit, Owner, tenant or occupant fails to maintain a Unit or fails to cause such Unit to be maintained, or fails to
observe and perform all of the provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
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Association, applicable rules and regulations, or any other agreement, document or instrument affecting the
Condominium Property or administered by the Association, in the manner required, the Association shall
have the right to proceed in equity to require performance and/or compliance, to impose any applicable fines
(in accordance with the provisions of Section 18.3 below), to sue at law for damages, and to charge the Unit
Owner for the sums necessary to do whatever work is required to put the Unit Owner or Unit in compliance,
provided, however, that nothing contained in this Subsection 18.2 shall authorize the Association to enter a
Unit to enforce compliance. In any proceeding arising because of an alleged failure of a Unit Owner, a
tenant or the Association to comply with the requirements of the Act, this Declaration, the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said documents, as the same may be amended from
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such reasonable
attomeys' fees (including appellate attomeys' fees). A Unit Owner prevailing in an action with the
Association, in addition to recovering his reasonable attorneys' fees, may recover additional amounts as
determined by the court to be necessary to reimburse-the Unit Owner for his share of Assessments levied by
the Association to fund its expenses of the litigation:

18.3  Fines. In addition to any and all other remedies available\to the Association, in the sole discretion of the
Board of Directors of the Association, a fine or fines may be imposed upon an Owner for failure of an Owner,
his family, guests, invitees, lessees or employees, to con any covenant, restriction, rule or regulation
herein or Articles of Incorporation, By-Laws or Rules 2 egulations of the Association, provided the
following procedures are adhered to:

(a) Notice: The party against y
hearing after reasonable fotice of not Tess.than fourteen

e-and place of the heari

Declaration, By-Laws, Articles or rule i

he fine is sought to'be levied shall be afforded an opportunity for
(14) days and said notice shall include: (i)
(i) a statement of the provisions of the
egedly been violated; and (ij) a short and

(b) Hearing: The non-compliance shall be presented to a committee of other Unit Owners, who shall
hear reasons‘why penalties should-not be imposed. The party against'\whom the fine may be
levied shall/have an unity to respond, to present evidence, and to provide written and oral

on all issues involved and shall have an opportunity at the hearing to review, challenge,

and respond tg any material conside he committee. A written decision of the committee
e wenty-orie (21) days after the

of Directors may impose fines against the applicable Unit up to the maximum
amount permitted by law from time to time.

is grounds for a fine shall be the basis of one separate
each continuation of same after a notice thereof is given

hese fines shall not be construed to be exclusive and shall exist in
and remedies to which the Association may be otherwise legally entitied;
alty paid by the offending Owner or occupant shall be deducted from or offset

Ry-damages which the Association may otherwise be entitled to recover by law from such
Owner or occupant

ermination of Condominium. The Condominium shall continue until (a) terminated by casualty loss, condemnation or
eminent domain, as more particularly provided in this Declaration, or {b) such time as withdrawal of the Condominium
om the provisions of the Act is authorized by a vote of Owners owning at least 80% of the applicable
interests in on Elements and by the Institutional First Mortgagees of Units to which at least sixty-seven
percent (67%), of the voting interests of Units subject to mortgages held by Institutional First Mortgagees are
appurtenant. In the event such withdrawal is authorized as aforesaid, and provided that the Board first notifies the
Division of an intended withdrawal, the Condominium Property shall be subject to an action for partition by any Unit
Owner, mortgagee or lienor as if owned in common in which event the net proceeds of the partition sale shall be
divided among all Unit Owners in proportion to their respective interests in the Common Elements, provided, however,
that no payment shall be made to a Unit Owner until there has first been paid off out of his share of such net proceeds
all mortgages and Jiens on his Unit in the order of their priority. The termination of the Condominium, as aforesaid,

Declaration
27

Book7465/Page4647  CFN#20040338568 Page 27 of 98



(Reserved for Clerk of Court)

shall be evidenced by a certificate of the Association executed by its President and Secretary, certifying as to the basis
of the termination and said certificate shall be recorded among the public records of the County. The Association shall,
within thirty (30) business days following such recordation, provide the Division with a copy of such recorded certificate.

20. Additional Rights of Mortgagees and Others.
20.1 Availability of Association Docyments. The Association shall have curent and updated copies of the

following available for inspection by Institutional First Mortgagees during normal business hours or under
other reasonable circumstances as determined by the Board: (a) this Declaration; (b) the Articles; (c) the By-
Laws; (d) the rules and regulations of the Association; and (e) the books, records and financial statements of
the Association.

20.2  Amendments. Subject to the other provisions of this'Declaration and except as provided elsewhere to the
contrary, an amendment directly affecting any of the fallowing shall require the approval of a Majority of
Institutional First Morigagees: (a) voting rights; (b)a reallocation of responsibility for Common Expenses or a
change in the priority of assessment liens; (c)\reductions in reserves for maintenance, repair and
replacement of Common Elements and/or Association Property; (d) responsibility for maintenance and
repairs; (e) reallocation of interests in the Common Elements (including Limited Common Elements) or rights
to their use; (f) redefinition of Unit boundaries; {g) conversion of\Units into Common Elements or Common
Elements into Units; (h) expansion or contraction of the. Condominium; §) hazard or fidelity insurance
requirements; (j) imposition of restrictions on leasing of units; (k) imposition of restrictions on the selling or
transferring of title to Units; (I) restoration_or repair of the. Condeminium after a casualty or partial
condemnation; fn) any action to terminate the Condominium after casualty or condemnation; and {1) any
provision that expressly benefits mortgage holders, insurers.or guarantors as a class. In accordance with
Section 718.110(11), Florida Statutes, any conse i a-mortgagee may not be unreasonably
withheld.

~

20.3  Notices. Any holder, insure C i ave, if first requested in writing, the

(a) any condemnation or casualty“loss affecting a material portion of the 'Condominium and/or
Association Property or the affected mortgaged

204 Mortgagees shall have the right, upon written request to the Association,
audited financial statement of the Association for the immediately preceding fiscal

receive-notices of and attend Association meetings.

21,

e Articles, By-Laws and applicable rules and

e ess otherwise expressly herein or therein provided
strued to be covenants running with the Land and with every part thereof and
and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of the
bsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
» Successors-and assigns, but the same are not intended to create nor shall they be construed
i or-the benefit of the general public. All present and future Unit Owners, tenants and
occupants of Units.shall be subject to.and shall comply with the provisions of this Declaration, the Articles, By-Laws
and applicable rules and-regulations, all as they may be amended from time to time. The acceptance of a deed or
conveyance, or the entering into of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and
ratification,of the provisions of this Declaration, and the Articles, By-Laws and applicable rules and regulations of the
Association, all as\they may be amended from time to time, including, but not limited to, a ratification of any
appointments, of attorneys-in-fact contained herein.

Discla aranties. Notwithstanding that this Condominium is a conversion of previously occupied
premi eloper has elected to warrant the improvements solely to the extent provided in Section 718.618
Florida Statutes. Except only for those warranties provided in Section 718.618, Florida Statutes (and only to
the extent applicable and not yet expired), and those of Section 718.203, Florida Statutes (to the extent
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applicable and not yet expired), to the maximum extent lawful Developer hereby disclaims any and all and
each and every express or implied warranties, whether established by statutory, common, case law or
otherwise, as to the design, construction, sound and/or odor transmission, existence and/or development of
molds, mildew, toxins or fungi, furnishing and equipping of the Condominium Property, including, without
limitation, any implied warranties of habitability, fitness for a particular purpose or merchantability,
compliance with plans, all warranties imposed by statute (other than those imposed by Sections 718.618 and
718.203, Florida Statutes, and then only to the extent applicable and not yet expired) and all other express and
implied warranties of any kind or character. Developer has not given and the Unit Owner has not relied on or
bargained for any such warranties. Each Unit Owner recognizes and agrees that the Unit and Condominium
are not new construction and were not constructed by Developer. Each Unit Owner, by accepting a deed to a
Unit, or other conveyance thereof, shall be deemed to represent and warrant to Developer that in deciding to
acquire the Unit, the Unit Owner relied solely on such Unit Owner’s independent inspection of the Unit and the
Condominium as well as the conversion inspection reports included in the Prospectus. The Unit Owner has
not received nor relied on any warranties and/or represéntations from Developer of any kind, other than as
expressly provided herein.

As to any implied warranty which cannot be disclaimed e tirely, all secondary, incidental and consequential
damages are specifically excluded and disclaimed (claims for suc secondary, incidental and consequential
damages being clearly unavailable in the case of implied warranties which are disclaimed entirely above).

Further, given the climate and humid conditions in Florida, molds; mildew, toxins and fungi may exist and/or
develop within the Unit and/or Condominium Property. Each Owner is hereby advised that certain molds,
mildew, toxins and/or fungi may be, or if allowed to remain for a sufficient period may become, toxic and
potentially pose a health risk. By acquiring title to a Unit, each-Ox all be deemed to have assumed the
risks associated with molds, mildew, toxins and/or efes :

liability resulting from same.

Lastly, each Owner, by acceptance of a deed orother conveyance of a Unit, understan

ating the square foots epending on the method of
calculation, the quoted square footage e-Unit may vary by more than a nominal amount. Ad ditionally, as a
result of in the field construction, other permitted changes to the Unit, and settling and shifting of
improvements, actual square footage of a Unit may also'be affected. By accepting| title to a Unit, the
applicable Owner(s) shall be deemed to have conclusi ely agreed to accept the size and dimensions of the
Unit, regardless of any variances,in the square footage from that which may have been disclosed at any time
prior to closing, whether included\as part of Developer’s promotional materials or otherwise. Without limiting
the generality of this Section 22, Developer does not make an representation or warranty as to the actual
size, dimensions (including ceiling heights) or square foota ge of any Unit, and each Owner shall be deemed to
have fully waived and released-any such wa ns for losses or damages resulting from any
variances between any represented square footage and the actual square footage of
the Unit.

23.

es.  All notices tothe Association required or desired hereunder or under the By-Laws of the
Association shall be sent by certified mail (retumn receipt req ested) to the Association in care of its office at
the Condominium, or to such other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner
e Condominium address of such Unit Owner, or such other address as
ave been designated by him from time to time, in writing, to the Association. Al notices to mortgagees
hall be sent by first class mail to their respective addresses, or such other address as may be

nerm-irom time to time, in writing to the Association. All notices shall be deemed to have been
age prepaid sealed wrapper, except notices of a change of address, which shall
een-given when received, or 5 business days after proper mailing, whichever shall first

ation. Except where otherwise provided herein, the Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
pretation shall be binding upon all parties unless wholly unreasonable. An opinion of legal counsel that
ation adopted by the Association is not unreasonable shall conclusively establish the validity of

gees/ Anything herein to the contrary notwithstanding, the Association shall not be responsible to any
or lienor of any Unit hereunder, and may assume the Unit is free of any such mortgages or liens,
itten notice of the existence of such mortgage or lien is received by the Association.
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234 Exhibits. There is hereby incorporated in this Declaration all materials contained in the Exhibits annexed
hereto, except that as to such Exhibits, any conflicting provisions set forth therein as to their amendment,
modification, enforcement and other matters shall control over those hereof.

235 i I i . Wherever the signature of the President of the Association is required
hereunder, the signature of an executive vice-president or senior vice president may be substituted therefor,
and wherever the signature of the Secretary of the Association is required hereunder, the signature of an
assistant secretary may be substituted therefor, provided that the same person may not execute any single
instrument on behalf of the Association in two separate capacities. Signatures of the President and
Secretary on copies of any document required hereunder which is transmitted by facsimile machine shalf be
deemed originals for all purposes hereunder, and shall be binding upon the parties thereto.

236  Goveming Law. Should any dispute or litigation arisé'between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibits\annexed hereto or applicable rules and regulations
adopted pursuant to such documents, as the same may.be amended from time to time, said dispute or
litigation shall be govemed by the laws of the State of Florida

237  Severabilty. The invalidity in whole or in part of any covenant or restriction, or any section, Subsection,
sentence, paragraph, clause, phrase or word, or other p
hereto, or applicable rules and regulations adopted pursuant to such documents, as the same may be
amended from time to time, shall not affect the validity of the remaining
full force and effect.

238  Waiver. The failure of the Association-er_any Unit Owrie ~
provision of the Act, this Declaration, the exhibits.a to;~or the rules and regulations adopted
pursuant to said documents, as the same may be amendex
their right to do so thereafter.

239  Ratification. Each UnitOwner, by reason of having acquired ownership (whether by
of law or otherwise),/and each occupant of a Uni 3

23.10 i J ients: ' ithout limiting the generality-of ‘other Sections of this

ed to such Owner's Unit, hereby agrees to execute, at the request of the Developer, all

i ay be required by all govemmental agencies to allow the Developer and its

elopment of t
SieD

3 ¢ Condominium as such plan may be hereafter amended,

and each such Owner furthe ereby the Developer as such Owner's agent and

attomey-in-fact-to_execute, on behalf and in the nanie of such Owners, any and all of such documents or

ents. This Power of attorney is-irevocable.and coupled with an interest. The provisions of this Section
e amended without the consent of the Developer.

23.11 e, context so pemi e-singular shall include the plural, the plural shall

¢ use of\any gender shall be deemed to include all or no genders.
23.1 aptions.  The captions herein and in the Exhibits ahnéxed hereto are inserted only as a matter of
convenience and for ease of reference and in no way define or limit the scope of the particular document or
ovision thereof,

23.13 ability. Notwithstanding anything'contained herein or in the Articles of Incorporation, By-laws, any rules or
regulations of the-Association opany other document goveming or binding the Association (collectively, the
“Association Documents”), the Association, except to the extent specifically provided to the contrary herein,
shall not be liable or responsible for, or in any manner be a guarantor or insurer of, the health, safety or
of any Owner, occupant or user of any portion of the Condominium and/or Association Property

without limitation, Owners and their guests, invitees, agents, servants, contractors or

beontragtors or for any property of any such persons. Without fimiting the generality of the foregoing:

it is the express intent of the Association Documents that the various provisions thereof which are
enforceable by the Association and which govem or regulate the uses of the properties have been
written, and are to be interpreted and enforced, for the sole purpose of enhancing and maintaining
the/ enjoyment of the properties and the value thereof:

Declaration
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(Reserved for Clerk of Court)

(b) the Association is not empowered, and has not been created, to act as an entity which enforces or
ensures the compliance with the laws of the United States, State of Florida, County and/or any
other jurisdiction or the prevention of tortious activities; and

(c) the provisions of the Association Documents setting forth the uses of assessments which relate to
health, safety and/or welfare shall be interpreted and applied only as limitations on the uses of
assessment funds and not as creating a duty of the Association to protect or further the health,
safety or welfare of any person(s), even if assessment funds are chosen to be used for any such
reason.

Each Owner (by virtue of his acceptance of title to his Unit) and each other person having an interest in or
lien upon, or making use of, any portion of the properties (by virtue of accepting such interest or lien or
making such use) shall be bound by this provision shall be deemed to have automatically waived any
and all rights, claims, demands and causes of action against the Association arising from or connected with
any matter for which the liability of the Association has been disclaimed hereby. As used herein,
“Association” shall include within its meaning all of Assoclation’s directors, officers, committee and board
members, employees, agents, contractors (including management companies), subcontractors, successors
nominees and assigns. The provisions hereof shall alsoinure to.the benefit of Developer, which shall be fully
protected hereby.

IN WITNESS WHEREOF, the Developer has caused this Declaration o be duly executed and its corporate seal to be
hereunto affixed as of the &4 day of May, 2004.

Witnessed by: erly Lake , LLC, a Delaware limited liability
compan

By: Waverly Lake Ejla, In De1 aware corporation,
managing mem

By: J S
Name . heny —TIv
Title: cuhoe U Pre sidant

4SO Sumeit Pate Brave F3p0
oclondo E 3210

STATE OF FLORIDA
COUNTY OF

. ) u
regoing Declaration was acknowledged|before me, this X "day of May, 2004, by gduvw ehC a’s

of Waverly Lake Eola, Inc., a Delaware corporation, as managing member of Waverly Lake Eold, LLC, a
liability company on behalf of said corporation and company. He is personally known to me erhas-produced

as—identification.
\ s nomin W\%@i—w\

Name: Nocoaico. (N P\e;\-f%

Notary Public, State of Florida
CommissionNo.: DD 22 -5Ho

My Commission Expires:

(Notarial Seal)

g - S
> %, VERONICA M. PETRY
: ‘_‘\m [‘*f.; MY COMMISSION # DD 286507
I RAmsf EXPIRES: April 26, 2008
LR Bonded Thru Nolary Public Underwters
Declaration
3
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{Reserved for Clerk of Court)

THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, hereby
agrees to accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it by the provisions
of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION, INC. has caused these
presents to be signed in its name by its proper officer and its corporate seal to be affixed this azf day of May, 2004.

Witnessed by: RLY ON LAKE EOLA CONDOMINIUM
ON, INC., a Florida corporation not for profit
Name: N eco i L«;»ﬂ\_‘Pa?‘“(\/( Steven K. Buck, President
W«Zﬁ@\)
Name: S; :
STATE OF FLORIDA
COUNTY OF @ Ol

0

The foregoing joinder was acknowt
THE WAVERLY ON LAKE EOLA CONDOMI

day of May, 2004, by Steven K. Buck, as President of
- @ Florida corporation not-for-profit, on behalf of said

s, Ny

\ ero e icow W\P&H\,‘/

[N

tary Public, State of Florida
My Commission Expires: issionNo.: _ © > 28 S0

W

(Notarial Seal)

. VERONICAM.PETRY
%% My COMMISSION # DD 286507
i EXPIRES: Apri 26, 2008
Bonded Thiu Notary Public Underwriters

Declaration
32
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Exhibit “1”

Legal Description

The legal description for The Waverly on Lake Eola, a

Condominium is set forth on Shegt 1 of Exhibit “2”

T T
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Exhibit “2"

Survey/Plot Plans

The Waverly on Lake Eola, a Condominium
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THE WAVERLY ON LAKE EOLA CONDOMINIUM BODK _ PAGE
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THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA

— e

GRAPHIC SCALE
»

"

( N FEET )
1ioch = 1 f

e

THE

W

LAND SURVEYING DIVISION OF

Jot K. Weth & Associates, Juc.

CIVIL & ENVIRONMENTAL CONSULTING ENGINEERS
925 5. DENNING DRIVE
WANTER PARK, FLORIDA 32789
PH: (407) 622-9322 FAX: (407) 622-9325
EMAIL: WEBBENGROWOL.COM

RL

N LAKE EOL.

CONDOMINIUM BOOK  PAGE

SHEET 3 OF 26

OPEN TO
LOADING DOCK BELOW

i@

&

LEVEL 2

1186 PARKING AREA
CE

-

118

17

®le
i[e2foz fge3]

118

STORAGE UNNS CE
s
Y @a,l&,

)
-y

OP
=]
2

-
11g

WH.'
121

1127 ANmﬁ
LEVEL 2

PARKING AREA
CE

' v_

e

up

%

| 145

136 {134 | 1132 [ 130 $128 | 126 |14 | 123 | v32 P| 103 | 101 § doe | 097
147 | 149 | 159 GulHau 157 W/T 163 |[{ 070 [ 072 | 074 |07
LEVEL 2
LEVEL 1 RARKING AR
PARKING AREA < UP 70 LEVEL 2 PARKING
1a6| | 148 | 150 Hau AEHGa 158 m,mo 162 | 164 ojhodHod 077

Q79 080 | 081

SECOND FLOOR

BlE SToRcE ALL IMPROVEMENTS OUTSIDE OF
THE UNITS AND NOT LABELED
ARE COMMON ELEMENTS.

AL STORAGE UNITS ARE 7 FEET
IN' HEIGHT,

BAC:  BALCONY (LCE)
CE: COMMON ELEMENT
COL:  COLUMN

Dla:  DIAMETER

EL: ELEVATION

ELEC:  ELECTRICAL

ELEV:  ELEVATOR

LCE:  LIMITED COMMON ELEMENT
TEL:  TELEPHONE

(TYP):  TYPICAL

MECH: MECHANICAL AREA

STORAGE UNIT NUMBERS

CE.

STAIRS

Page 37 of 98

CFN#20040338568

Book7465/Page4657



THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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THE WAVERLY ON LAKE EOLA

A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH, SHEET & OF 26
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A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
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A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
RANGE 29 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA
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A CONDOMINIUM LYING IN SECTION 25, TOWNSHIP 22 SOUTH,
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Exhibit “3”
THE WAVERLY ON LAKE EOLA, A CONDOMINIUM
Schedule of Percentage Shares of Ownership of Common

Elements and Common Surplus and of Sharing of
Common Expenses

Unit Type % Share
WA1 0.2726%
WA2 0.3460%

WA2-A 0.3606%
WA3 0.2810%
WB1 0.4236%
WB2 0.4071%
WB3 6\408;&
WB4 0.4117%
WBS 0.4586%
WB6 0.4132%

WB? W

WB8 W

WC1 0.5416%

g R
TA2 ( 0. 35\% /
TA3 0\9490;

M %006;&

TA5 M%

TA1

/_‘\
]

TA6 0.4048%

TB1 0.5451%

TB2 ( ( \ }mxw}

TB3 \ \ ) 0.5178%

TC1 / / 0.6685%
PENTHOUSE 1 0.5851%
PENTHOUSE 2 0.5858%
PENTHOUSE 3 0.5870%
PENTHOUSE 4 \ 0.5878%

GRANDE ) 1.1644%
PENTHOUSE

-
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The following is a list of Units by Unit Type:

Unit Type Unit Nos.

WA1 608, 708, 808, 908, 1008, 1108, 1208, 1408, 1508, 1608, 1708, 1808, 1908, 2008
WA2 609, 709, 809, 909, 1009, 1109, 1209, 1409, 1509, 1609, 1709, 1809, 1909
WA2-A 2009

WA3 914, 614, 714, 814, 914, 1014, 1114, 1214, 1414, 1514, 1614, 1714, 1814, 1914, 2014
WB1 504, 604, 704, 804, 904, 1004, 1104, 1204, 1404, 1504, 1604, 1704, 1804, 1904, 2004
WB2 505, 605, 705, 805, 905, 1005, 1105, 1205, 1405, 1505, 1605, 1705, 1805, 1905, 2005
WB3 506, 608, 706, 806, 906, 1006, 1106, 1206, 1406, 1506, 1606, 1706, 1806, 1906, 2006
WB4 607{707,807.907.1007,1107,1207,1407,1507,1607,1707,1807,1907,2007
WBS 610,710,810,910,1010,1110,1210,1416?>5ﬁ0,1610,1710,1810,1910,2010
WB6 611,711,811,911,1011,1111,1211,14}H\1511,1611,1711,1811,1911,2011
WB7 612,712, 812, 912, 1012, 1112, 1212, 1412, 1542, 1612, 1712, 1812, 1912, 2012
wBs 513, 613, 713, 813, 913, 1013, 1113, 1213, 1415\1513\}613 1713, 1813, 1913, 2013
WC1 515, 615, 715, 815, 915, 1015, 1115, 1415 1;\5‘16\5\1715 1815, 1915, 2015
TA1 902, 602, 702, 802, 902, 105;\;;65\1202L1;85\?552:§502 1702, 1802

TA2 302, 402,

TA3 303, 403

TA4 1902 / /// \ \
TAS 2002 //\\& \ //

TA6 2003 \ \
TB1 503,603.703?;63>90;?;b03kj103,129é{1404,1503,1603,1703,1803
TB2 , 401

TB3 3
TC1 // 501,601,704?801,90:}1001,116;?1201.140 1501, 1601, 1701, 1801, 1901, 2001

PENTHOU4E1 \ 2101

PENTHOUSé\Z 2102 ) j

;;ZTHOUSE3 2201

PENTHOUSE 4 %ﬁ\

GRANDE \?§g1
PENTHOUSE
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Exhibit “4”

BY-LAWS
OF
THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION, INC.

A Corporation Not for Profit
Under the Laws of the State of Florida

1. Identity. These are the By-Laws of THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION, INC. (the
"Association"), a corporation not for profit incorporated under the laws of the State of Florida, and orgamzed for the
purposes set forth in its Articles of Incorporation.

1.1 Fiscal Year. The fiscal year of the Association shall
and terminating December 31 of each year.

he the twelve month period commencing January 1st

1.2 Seal. The seal of the Association shall bear the name of\the corporation, the word "Florida", the words
"Corporation Not for Profit", and the year of incorporation.

2. Definitions. For convenience, these By-Laws shall be referred to as the "By:Laws" and the Articles of Incorporation of
the Association as the "Articles’. The other terms used in these By-Laws shall have the same definitions and
meanings as those set forth in the Declaration for THE WAVERLYON LAKE EOLA, A CONDOMINIUM, unless herein
provided to the contrary, or unless the context ofherwise

pemal meeting shall be limited to those agenda
ecial meetings may also be called by Unit Owners
: foregonng (i) as to special meetings regardlng the

any such meeting is equipment which does not produce distracting sound or light emissions;

Audio and video equipment shall be assembled and placed in position in advance of the
commencement of the meeting.

nyone videotaping or recording a meeting shall not be permitted to move about the meeting room
in order to facilitate the recording; and
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(d) At least 48 hours (or 24 hours with respect to a Board meeting) prior written notice sh_all be gi\_/en to
the Secretary of the Association by any Unit Owner desiring to make an audio or video taping of
the meeting.

34 Notice of Meeting; Waiver of Notice. Notice of a meeting of members (annual or special), stating the time
and place and the purpose(s) for which the meeting is called, shall be given by the President or Secretary. A
copy of the notice shall be posted at a conspicuous place on the Condominium Property. The notice of an
annual or special meeting shall be hand delivered, electronically transmitted or sent by regular mail to each
Unit Owner, unless the Unit Owner waives in writing the right to receive notice of the annual meeting by mail.
The delivery or mailing shall be to the address of the member as last fumnished to the Association by the Unit
Owner. However, if a Unit is owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address initially identified for that purpose by the Developer and
thereafter as one or more of the Owners of the Unit shall so advise the Association in writing, or if no address
is given or if the Owners disagree, notice shall be sent to the address for the Owner as set forth on the deed
of the Unit. The posting and mailing of the notice for either special or annual meetings, which notice shall
incorporate an identification of agenda items, shall be effected not less than fourteen (14) continuous days,
nor more than sixty (60) days, prior to the date of the meeting. The Board shall adopt by rule, and give
notice to Unit Owners of, a specific location on/the ‘Condominium Property upon which all notices of
members' meetings shall be posted. In lieu of or in.addition to the physical posting of notice of any meeting
of the Unit Owners on the Condominium Property, the Association may, by reasonable rule, adopt a
procedure for conspicuously posting and repeatedly broadcasting the notice and the agenda on a closed-
circuit cable television system serving the Association, if any. However, if broadcast notice is used in lieu of a
notice posted physically on the Condominium Property, the notice and agenda must be broadcast at least
four times every broadcast hour of each day that a posted\notice \is otherwise required. When broadcast
notice is provided, the notice and agenda must be broadcast.in a manner and for a sufficient continuous
length of time so as to allow an average reader to observe the otice and read and comprehend the entire
content of the notice and the agenda.

Notice of specific meetings may be waived before or-after the meeting and the attendance of any member {or
person authorized to vote for such member), either in persen or by proxy, shall constitute such member's
waiver of notice of such meeting, and waiver of any and all objections.to the place of the meeting, the time of

dance is for the express purpose of objecting at the begi
transaction of business because the meeting is nottawfully called.

An officer of the Association, or the manager or other person providing notice of the meeting shall provide an
affidavit or United-States Postal Service certificate of m
Association, affirming'that\notices of meetings were postedand mailed or hand delivered in accordance with
this Section and Section 718.112(2)(d) of the Act, to\each Unit Owner at the appropriate address for such
Unit Owner. No other proof of-notice of a meeting shall be re

=y

35 Quorum. A quorum at members' meetings shall bé attairied by the presence, either in person or by proxy
(limited or )_, of persons.entitled to cast in excess of 33 1/3% of the votes of members entitled to vote

3.6

3.1 hereof, in any meeting of members, the
mber of votes designated for their Unit as set

3 pproved by a majority of the votes present in person or by proxy at a
meeting at which a quorum shall have been attained shall be binding upon all Unit Owners for all
purposes, except where otherwise provided by law, the Declaration, the Articles or these By-Laws.
! By-Laws, the Articles or the Declaration, the terms "majority of the Unit Owners”
and "majority of the members" shall mean a majority of the votes entitled to be cast by the
members and not amajority of the members themselves and shall further mean more than 50% of

i authorized votes present in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained. Similarly, if some greater percentage of
members is required herein or in the Declaration or Articles, it shall mean such greater percentage
f the votes of members and not of the members themselves.

. If a Unit is owned by one person, that person's right to vote shall be established
by the roster of members. If a Unit is owned by more than one person, those persons (including
husbands and wives) shall decide among themselves as to who shall cast the vote of the Unit. In
the event that those persons cannot so decide, no vote shall be cast. A person casting a vote for a
Unit shall be presumed to have the authority to do so unless the President or the Board of
rectors is otherwise notified. If a Unit is owned by a corporation, the person entitled to cast the
ote for the Unit shall be designated by a certificate signed by an appropriate officer of the
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corporation and filed with the Secretary of the Association. Such person need not be a Unit
Owner. Those certificates shall be valid untit revoked or until superseded by a subsequent
certificate or until a change in the ownership of the Unit concerned. A certificate designating the
person entitied to cast the vote for a Unit may be revoked by any record owner of an undivided
interest in the Unit. If a certificate designating the person entitled to cast the vote for a Unit for
which such certificate is required is not on file or has been revoked, the vote attributable to such
Unit shall not be considered in determining whether a quorum is present, nor for any other
purpose, and the total number of authorized votes in the Association shall be reduced accordingly
until such certificate is filed.

37 Proxies. Votes to be cast at meetings of the Association membership may be cast in person or by proxy.
Except as specifically provided herein, Unit Owners may not vote by general proxy, but may vote by limited
proxies substantially conforming to the limited proxy form approved by the Division. Limited proxies shall be
permitted to the extent pemmitted by the Act No proxy, limited or general, shall be used in the election of
Board members. General proxies may be used for other matters for which limited proxies are not required
and may also be used in voting for nonsubstantive changes to items for which a limited proxy is required and

person authorized to cast the vote for the Unit (as above described), name the person(s} voting by proxy and
the person authorized to vote for such person(s) and filed with the Secretary before the appointed time of the
meeting, or before the time to which the meeting is adjou ned. Each proxy shall contain the date, time and

provides, any proxy holder may ap 3 i act in\its place. If such provision is not
made, substitution is not permitted.

3.8 Adjoumed Meetings. If any proposed meeting cannot be_organized because a quorum has not been
attained, the members who are present, ei 0 j
time until a quorum is present, ided-notice of the newly scheduled ing\is given in the manner
requwed for the g|vm of notice of a meetmg ies g

39

an of the meeting (who need not be a member or a

Unfinished business;
ew business;
Adjournment.

Such order may be waived in whole or in part by direction of the chairman.
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3.10 Minutes of Meeting. The minutes of ali meetings of Unit Owners shall be kept in a book available_ for
inspection by Unit Owners or their authorized representatives and Board members at any reasonable time.
The Association shall retain these minutes for a period of not less than seven (7) years.

3.1 Action Without A Meeting. Anything to the contrary herein notwithstanding, to the extent lawful, any action
required or which may be taken at any annual or special meeting of members, may be taken without a
meeting, without prior notice and without a vote if a consent in writing, setting forth the action so taken, shgll
be signed by the members (or persons authorized to cast the vote of any such members as elsewhere herein
set forth) having not less than the minimum number of votes that would be necessary to authorize or take
such action at a meeting of members at which all members (or authorized persons) entitled to vote thereon
were present and voted. In order to be effective, the action must be evidenced by one or more written
consents describing the action taken, dated and signed by approving members having the requisite number
of votes and entitled to vote on such action, and delivered to the Secretary of the Association, or other
authorized agent of the Association. Written consent shall not be effective to take the corporate action
referred to in the consent unless signed by members having the requisite number of votes necessary to
authorize the action within sixty (60) days of the date of the earliest dated consent and delivered to the
Association as aforesaid. Any written consent may bé revoked prior to the date the Association receives the
required number of consents to authorize the proposed action. A revocation is not effective unless in writing
and until received by the Secretary of the Association, or other authorized agent of the Association. Within
ten (10) days after obtaining such authorization by written consent, notice must be given to members who
have not consented in writing. The notice shall fairly. summarize the material features of the authorized
action. A consent signed in accordance with the foregoing has he effect of a meeting vote and may be
described as such in any document.

4.1 Membership. The affairs of the Association shall bego of not less than three (3) nor more
than nine (9) directors, the exact numberto ined in-the first instance in the Articles, and, thereafter,
except as provided herein, from time to time Upon_majority vote ofthe membership. Directors must be
natural persons who are 18 years of age or older. Any person who has been convicted of any felony by any
court of record in the United States and who has not had his or her-right to vote restored pursuant to law in
the jurisdiction of his or her residence is-not eligible for Board membership (provided, however, that the

ater determined that a member of the Board is ineligible for
not vote'at Board meetings by

42 ecti irectors.. Ele be held at the annual memb eeting, except as herein

ary. :
electronically transmit to each Unit Owner entitled to vote, a first notice of the date of election.
Any Unit Owner or-other eligible person desiring to be a candidate for the Board shall give written notice to
the Secretary of the Association'not less than forty (40) days prior to the scheduled election. Together with
agenda sent in accordance with Section 3.4 above, the Association shall then,
mail, deliver or electronically transmit a second otice of the meeting, not less than fourteen (14) days prior

, the Association shall include an information sheet, no larger than
the candidate, which must be fumished by the candidate to the
ve (35) days.before the election, to be included with the mailing of the baliot,
ng-or delivery and copying-to be bome by the Association. The Association is not liable
for the contents of the information sheets prepared by the.candidates. In order to reduce costs, the
Association may print or duplicate the information sheets on bgth sides of the paper.

be by written ballot or voting machine. Proxies shall in no event be used in
the Board at general jelections or to fill vacancies caused by resignation or otherwise, provided,
wever, that limited proxies/may pe used to fill a vacancy resulting from the recall of a director, in the
3 i 2 e Division. Elections shall be decided by a plurality of those ballots and
uorum requirement, however at least 20 percent of the eligible voters must
avalid election of members of the Board. There shall be no cumulative voting.

standing the provisions of this Section 4.2, an election is not required unless more candidates file
of intent to run or are nominated than vacancies exist on the Board.

pt as to vacancies resuling from removal of Directors by members (as addressed in
subsection (b) below), vacancies in the Board of Directors occurring between annual meetings of
members shall be filled by a majority vote of the remaining Directors at any Board meeting (even if
the remaining Directors constitute less than a quorum), provided that all vacancies in directorships
tg which Directors were appointed by the Developer pursuant to the provisions of paragraph 4.15
ereof shall be filled by the Developer without the necessity of any meeting.
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(b) Any Director elected by the members (other than the Developer) may be removed by concurrence
of a majority of the voting interests of the members at a special meeting of members called fqr that
purpose or by written agreement signed by a majority of alt voting interests. The vacancy in the
Board of Directors so created shall be filled by the members at a special meeting of the members
called for such purpose, or by the Board of Directors, in the case of removal by a written
agreement unless said agreement also designates a new Director to take the place of the one
removed. The conveyance of all Units owned by a Director in the Condominium {other than
appointees of the Developer or Directors who were not Unit Owners) shall constitute the
resignation of such Director.

(c) Anything to the contrary herein notwithstanding, until a majority of the Directors are elected by
members other than the Developer of the Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor any Directors named by the Developer, shall be
subject to removal by members other than the Developer. The first Directors and Directors
replacing them may be removed and replaced by the Developer without the necessity of any
meeting.

(d) If a vacancy on the Board of Directors results.in the inability to obtain a quorum of directors in
accordance with these By-Laws, and the remaining Directors fail to fill the vacancy by appointment
of a director in accordance with applicable. law, then any Owner may apply to the Circuit Court
within whose jurisdiction the Condominium lies for the appointment of a receiver to manage the
affairs of the Association. At least thirty (30) d

a notice describing the intended action and giving the\Association an opportunity to fil the
vacancy(ies) in accordance with these By-Laws. If, during stich time, the Association fails to fill the
vacancy(ies), the Unit Ownher may : . If a receiver is appointed, the
Association shall be respansible for the salary of the rece; rt costs and attorneys' fees. The
receiver shall have all powers and.duties of a duly-canstit rd of Directors, and shall serve
until the Association fills the vacancyfie ient to constitute a quorum in
accordance with these By-Laws.

44 Temn. Except as provided herein to the contrary, the term of each Director's service shall extend until the
next annual meeting of the members and subse i
office, or until he is removed i the manner elsewhere provided. Notwithstanding the foregoing, any Director

: e pleasure e
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45 eting. The organizational meeting of newly-elected or appointed Directors shall be held
days of theirelection or appointment.| The directors calling the organizational meeting shall

3) days advance notice thereof, stating the time and place of the meeting.
4.6 Meetings. Meetings of the-Board of Directo e held at such time and place as shall be determined,

getings of the Board of Directors may be held by
Directors attending by telephone counted toward the quorum requirement,
e speaker must be used so that the conversation of those Directors attending by
e Directors.and any tnit Owners attending such meeting in person. Notice of
0 given to each Director, personally. or by mail, telephone or telegraph, and shall be
transmitted at least three (3) days prior to the meeting.. Meetings of the Board of Directors and any
i of that Committee are present shall be open to all Unit

ay tape record or videotape meefings of the Board, in accordance with the rules

of the Division. The right to aftend stich meetings includes.the right to speak at such meetings with respect
to all designated agenda items. The Assosiation may adopt reasonable rules governing the frequency,
duration and manner of Unit Owner statements. Adequate notice of such meetings, which notice shall
pecifically incorporate an ideptification of agenda items, shall be posted conspicuously on the Condominium
: (48)

) ot included on the notice may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeti he Board. Notwithstanding the foregoing, written notice of any meeting of the Board
ich nonemergency special assessments, or at which amendment to rules regarding unit use will be
oposed, discussed or approved, shall be mailed, delivered or electronically transmitted to all Unit Owners
d posted conspicuously on the Condominium property not less than fourteen (14) continuous days prior to
the\meeting. Evidence of compliance with this fourteen (14) continuous day notice shall be made by an
affidavit exeguted by the Secretary of the Association and filed among the official records of the Association.
The Board shall adopt by rule, and give notice to Unit Owners of, a specific location on he Condominium
Property upon which all notices of Board and/or Committee meetings shall be posted. In lieu of or in addition
to the physical posting of notice of any meeting of the Board on the Condominium Property, the Association
may, /by reasonable rule, adopt a procedure for conspicuously posting and repeatedly broadcasting the
ice and the agenda on a closed-circuit cable television system serving the Association, if any. However, if
broadcasf notice is used in lieu of a notice posted physically on e Condominium Property, the notice and
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agenda must be broadcast at least four times every broadcast hour of each day that a posted notiqe is
otherwise required. When broadcast notice is provided, the notice and agenda must be broadcast in a
manner and for a sufficient continuous length of time so as to allow an average reader to observe the notice
and read and comprehend the entire content of the notice and the agenda. Special meetings of the Directors
may be called by the President, and must be called by the President or Secretary at the written request of
one-third (1/3) of the Directors or where required by the Act. A Director or member of a Committee of the
Board of Directors may submit in writing his’her agreement or disagreement with any action taken at a
meefing that such individual did not attend. This agreement or disagreement may not be used for the
purposes of creating a quorum.

47 Waiver of Nofice. Any Director may waive notice of a meeting before or after the meeting and that waiver
shall be deemed equivalent to the due receipt by said Director of notice. Attendance by any Director at a
meeting shall constitute a waiver of notice of such meeting, and a waiver of any and all objections to the
place of the meeting, to the time of the meeting or the manner in which it has been called or convened,
except when a Director states at the beginning of the meeting, or promptly upon arrival at the meeting, any
objection to the transaction of affairs because the meeting is not lawfully called or convened.

4.8 Quorum. A quorum at Directors' meetings shall gonsistof a majority of the entire Board of Directors. The

acts of the Board of Directors, except when approval'by a greater number of Directors is specifically required
by the Declaration, the Articles or these By-Laws.

49 Adjoumed Meetings. If, at any proposed mesting of the\Board\of Directors, here is less than a quorum
present, the majority of those present may adjoum the meeting fro

: hereunder. At any newly scheduled

meeting, any business that might have beentra e as originally called may be transacted
as long as notice of such business fo at-the eeting is given, if required (e.g., with
respect to budget adoption).

410  Joinder in Meeting by Approval of Minutes. The joinder of &

and concurring in the minutes of that meeting shall constitute the approval of that Director of the business
conducted at the meeting; but such joinder-shall not be used as a vote for.or against any particular action
taken and shall not allow the applicable Directorto be counted as being present for purposes of quorum.

ion of a meeting by signing

4.1 idi he presidi e s.meetings shall be the President (who may, however,

412

Unfinished business;

New business;

Adjournment,

or in part by direction of the presiding officer.

413 efings. The minutes of all meetings of the Board of Directors shall be kept in a book available
> by Unit Owners, or their authorized representatives, and Board members at any reasonable
time.. The Association shall retain these minutes for a period of not less than seven years,
414 . The Board may by resolution aiso create Committees and appoint persons to such Committees
and vest in such Committees such powers and responsibilities as the Board shall deem advisable.
4.15 P . Notwithstanding anything to the contrary contained in this Section 4 or otherwise, the Board shall

consist of three directors during the period that the Developer is entitied to appoint a majority of the Directors,
as hereinafter provided. The Developer shall have the right to appoint all of the members of the Board of
Directors until Unit Owners other than the Developer own fifteen (15%) percent or more of the Units in the
Condominiym. When Unit Owners other than the Developer own fifteen percent (15%) or more of the Units
in the Coridominium that will be operated ultimately by the Association, the Unit Owners other than the
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Developer shali be entitled to elect not less than one-third (1/3) of the members of the Board of Directors.
Upon the election of such director(s), the Developer shall forward to the Division of Florida Land Sales,
Condominiums and Mobile Homes the name and mailing address of the director(s) elected. Unit Owners
other than the Developer are entitled to elect not less than a majority of the members of the Board of
Directors: (a) three years after fifty (50%) percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; (b) three months after ninety (90%) percent of the Units that
will be operated ultimately by the Association have been conveyed to purchasers; (c) when all of the Units
that will be operated ultimately by the Association have been completed, some of them have been conveyed
to purchasers, and none of the others are being offered for sale by the Developer in the ordinary course of
business; (d) when some of the Units have been conveyed to purchasers, and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business; or () seven (7) years
after recordation of the Declaration, whichever occurs first. The Developer is entitled (but not obligated) to
elect at least one (1) member of the Board of Directors as long as the Developer holds for sale in the
ordinary course of business five percent (5%) of the Units that will be operated ultimately by the Association.

The Developer may transfer control of the Association to Unit Owners other than the Developer prior to such
dates in its sole discretion by causing enough of its appointed Directors to resign, whereupon it shall be the
affirmative obligation of Unit Owners other than the’ Developer to elect Directors and assume control of the
Association. Provided at least sixty (60) days' notice of Developer's decision to cause its appointees to resign
is given to Unit Owners, neither the Developer, nor such\appointees, shall be liable in any manner in
connection with such resignations even if the Unit Owners other than the Developer refuse or fail to assume
controi.

Within seventy-five (75) days after the Unit Owners other tha
or members of the Board of Directo

the Developer are entitled to elect a member
or sooner if the Developer has elected to accelerate such event as

Association fails to do so.

At the time the Unit Owners other than the Developer elect a majority of the members of the Board of
Directors of the Association, the Developer shall relinquish control of the Association and such Unit Owners
shall accept control. At tha as.to subparagraph (g), which may be ninety (90) days thereafter)
Developer shall deliverto the Association, at Developer's expense, all property of the\Unit Owners and of the
Association held or controlied by the loper, including, but not limited to, the following items, if applicable

(@) The original orla photocopy of the recorded Declaration of Condgmin
eto. If a photocopy is provided, the Developer must certify by affida
of the-actual recorded Declaration.

and all amendments

iu
it that it is a complete copy

, incliding financial stateménts of the association, and source documents
from the incorporation of the Association through the date of the tumover. The records shall be
audited for the period fromy the incorporation of the Association or from the period covered by the
ast audit, if applicable, by/an independent certified public accountant. All financial statements shall
be"prepared in accordarice with generally accepted accounting principles and shall be audited in
accordance with genefally accepted auditing standards as prescribed by the Florida Board of
Accountancy.  The accountant performing the audit shall examine to the extent necessary
supporting-documents and records, including the cash disbursements and related paid invoices to
determine if expenditures were for Association purposes, and billings, cash receipts and related
records to determine that the Developer was charged and paid the proper amounts of
ssessments.

Association funds or the control thereof.

All tangible personal property that is the property of the Association or is or was represented by the
Developer to be part of the Common Elements or is ostensibly part of the Common Elements, and
an inventory of such property.
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0 A copy of the plans and specifications utilized in the construction or remodeling of Improvements
and the supplying of equipment, and for the construction and installation of all mechanical
components serving the Improvements and the Condominium Property, with a certificate, in
affidavit form, of an officer of the Developer or an architect or engineer authorized to practice in
Florida, that such plans and specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized in the construction and improvement of the Condominium
Property and the construction and installation of the mechanical components serving the
improvements and the Condominium Property.

(k) A list of the names and addresses of all contractors, subcontractors and suppliers, of which
Developer had knowledge at any time in the development of the Condominium, utilized in the
construction or remodeling of the improvements and the landscaping of the Condominium and/or
Association Property.

N Insurance policies.

(m) Copies of any Certificates of Occupanc
Property.

(n) Any other permits issued by governmental applicable to the Condominium Property in force
or issued within one (1) year prior fo the date'the Unit. Owners take control of the Association.

ich may have been issued for the Condominium

(0) All written warranties of contractors, subcontracters, suppliers and manufacturers, if any, that are
still effective.

(p) A roster of Unit Owners ap ir add ) mbers, if known, as shown on the
Developer's records.

(9) Leases of the Common Elements and whi e Association is a party, if
applicable.

n Employment ¢ ontracts in which the Association is_one of the contracting
parties, or service contracts in which.the Association or Unit Owners \have an obligation or
responsibility, directly or indirectly, to pay some or all of the fee or charge of the person or persons
performing/the service.

5.1 he Board_of Directors shall have the powers and duties necessary for the

administration of thé dfairs. of the Condominium-and may take all acts, through the proper officers of the

e-delegated to e Board of Di ectos by the Unit Owners. Such powers and duties of the
iclude, without limitation.(except as limited elsewhere herein), the following:

Employing and dismissing| the personnel necessary for the maintenance and operation of the
Common Elements and the Association Property.

les and regulations conceming the details of the operation and use of
Association Property, subject to a right of the Unit Owners to overrule the
Section 14 hereof,

Board as provided in

Maintaining
therefor.

bank accounts on behalf of the Association and designating the signatories required

urchasing, basing or otherwise acquiring title to, or an interest in, property in the name of the
Association, or its designee, for the use and benefit of its members. The power to acquire personal
property shall be exercised by the Board and the power to acquire real property shall be exercised
as described herein and in the Declaration.

Purchasing, leasing or otherwise acquiring Units or other property, including, without limitation,
Units at foreclosure or other judicial sales, all in the name of the Association, or its designee.
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(h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and subleasing Units leased,
by the Association, or its designee.

() Organizing corporations and appointing persons to act as designees of the Association in acquiring
title to or leasing Units or other property.

1) Obtaining and reviewing insurance for the Condominium and Association Property.

(k) Making repairs, additions and improvements to, or alterations of, Condominium Property and

Association Property, and repairs to and restoration of Condominium and Association Property, in
accordance with the provisions of the Declaration after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain proceedings or otherwise.

() Enforcing obligations of the Unit Owners, allocating profits and expenses and taking such other
actions as shall be deemed necessary and proper for the sound management of the Condominium.

{m) Levying fines against appropriate Unit Owners for violations of the rules and regulations
established by the Association to govern,the conduct of such Unit Owners. No fine shall be levied
except after giving reasonable notice and opportunity for a hearing to the affected Unit Owner and,
if applicable, his tenant, licensee or invitee.\ The hearing must be held before a committee of other
Unit Owners. If the committee does not agree with the fine, the fine may not be levied. No fine may
exceed $100.00 per violation, however, a fine maybe levied on the basis of each day of a
continuing violation with a single notice and opportunity for hearing, provided however, that no
such fine shall in the aggregate exceed $1,000.00. \No fineshall become a lien upon a Unit.

(n) Purchasing or leasing Units for use by-resident superin
general use and enjoyment.of the Unit Owner:

ndents and other similar persons or for the

(0) Borrowing money on behalf of the Associati
with the operation, care, upkeep and maintenance-o ents (if the need for the funds
is unanticipated) or the-acquisition of real property, and granti tgages on and/or security
interests in Assaciation owned property; provided, however, that'the consent of the Owners of at

f A

when required in connection

least two-thi the Units represented at a meeting at which a quorum has been attained
in accordance wi i of these By-Laws shall be required'for the borrowing of any sum
which would cause the total outstanding indebtedness of the Association to exceed $10,000.00. If
any sum irectors on behalf of the Condominium pursuant to the

authorify-cantained in this subparagraph'5.1(o) is not repaid by theA
pays/to the creditor such portion thereof\as his\ interest in his Common

id creditor shall have filed or shall have the right to
t. Notwithstanding the foregoing, the restrictions
on borrowing contained in ,A(0) shall not apply if such indebtedness is entered

s emiums, which action may be undertaken solely by
g-avote of the Unit Owners,

.2 below, contracting for the management and maintenance

3 Property.and authorizing a management agent (who may be
e Developer) to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments, preparation
of records, enforcement of rules and mainte

nds as shall be made available by the Association
he Association and its officers shall, however, retain at all times the powers
and duties granted by the Declaration, the Articles, these By-Laws and the Act, including, but not
imited to, the making of Assessments, promulgation of rules and execution of contracts on behalf

At its discretion, but within the parameters of the Act, authorizing Unit Owners or other persons to
use portiens of he Common Elements or Association Property for private parties and gatherings
and imposing reasonable charges for such private use.

xecuting all documents or consents, on behalf of all Unit Owners (and their mortgagees), required
by all governmental and/or quasi-govemmental agencies in connection with land use and
development matters (including, without limitation, plats, waivers of plat, unities of title, covenants
in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to such Owner's
Unit, and each mortgagee of a Unit Owner by acceptance of a lien on said Unit, appoints and
designates the President of the Association as such Owner's agent and attomey-in-fact to execute
any and all such documents or consents.
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(s) Exercising (i) all powers specifically set forth in the Declaration, the Articles,_ these By—Le_aws and in
the Act, (i) all powers incidental thereto, and (iii) all other powers of a Florida corporation not for
profit.

5.2 Confracts. Any contract which is not to be fully performed within one (1) year from the making thgrepf, fpr
the purchase, lease or renting of materials or equipment to be used by the Association in accomplishing its
purposes, and all contracts for the provision of services, shall be in writing. Where a contract for purchase,
lease or renting materials or equipment, or for the provision of services, requires payment by the Association
on behalf of the Condominium in the aggregate exceeding $5,000.00, the Association shall obtain
competitive bids for the materials, equipment or services. Nothing contained herein shall be construed to
require the Association to accept the lowest bid. Notwithstanding the foregoing, contracts with employees of
the Association and contracts for attorney, accountant, architect, community association manager,
engineering and landscape architect services shall not be subject to the provisions hereof. Further, nothing
contained herein is intended to limit the ability of the Association to obtain needed products and services in
an emergency; nor shall the provisions hereof apply if the business entity with which the Association desires
to contract is the only source of supply within the County.

6.1 Executive Officers. The executive officers of the Associationshall be a President, Vice-Presidents (whether
executive vice-presidents, senior vice-presidents or otherwise), a Treasurer and a Secretary (none of whom
need be Directors), all of whom shall be elected by the\Board of Directors and who may be peremptorily
removed at any meeting by concurrence of a majority of all of the\Directors. A person may hold more than
one office, except that the President may not also be the S
perform an act in the capacity of more
such other officers and designate their powers-a i | deem necessary or appropriate

Ci 0 ignees of the Developer, must be Unit

6.2 President The President shall be the chief executive office iation. He shall have all of the
powers and duties that are usually vested in the office of president of-a iation.

6.3 Vice-President A Vice“President shall exercise.the powers and perform the. duties\of the President in the
absence or disability ¢f the President. He also shall assist the President and exercise Such other powers and
perform such other duties &s are incident to the office of the vice president of an assodiation and as may be

6.4 Secretary. The'Secretary'shall keep the minutes ofall pro
3 e.giving of all notices to the members and Directors and other notices required by

law. The Secretary-shall have.custody of the seal of the Association and shall affix itto instruments requiring

the seal when duly signed. The Secretary shall kegp the/records of the Association, except those of the
Treasurer, and shall perform all other.duties incident to the office of the secretary of an association and as
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6.5 rer shall have. custody of all property of the Association, including funds, securities
of indebtedness. The-Treasurer shall keep books of account for the Association in

dance with goed accounting practice ich, ‘together with substantiating papers, shall be made

e Board of Directors at reasonable intervals and shall perform all other duties incident
the office of treasurer and as may be required by the Diréctors or the President. All monies and other
valuable effects shall be kept for the benefit of the Associati

e officers and directors of the Association, as well as any manager employed by the Association,
relationiship-to-the Unit Owners. No officer, director or manager shall solicit, offer to accept, or accept
any thing or service of value for which consideration has not been provided for his own benefit or that of his immediate
family, from any person providing or proposing to provide goods or services to he Association. Any such officer,
director or manager who knowingly so solicits, offers to accept or accepts any thing or service of value shall, in addition
to all other rights and'remedies of the Association and Unit Owners, be subject to a civil penalty in accordance with the
Act. Notwithstanding the foregoing, this paragraph shall not prohibit an officer, director or manager from accepting
services or items received in connection with trade fairs or education programs.

- |Neither Directors nor officers shall receive compensation for their services as such, but this provision
shall not preclyde the/Board of Directors from employing a Director or officer as an employee of the Association, nor
preclude contracting with a Director or officer for the management of the Condominium or for any other service to be
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supplied by such Director or officer. Directors and officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

9. Resignations. Any Director or officer may resign his post at any time by written resignation, delivered to the I_Dresident
or Secretary, which shall take effect upon its receipt unless a later date is specified in the resigpatioq, in which event
the resignation shall be effective from such date unless withdrawn. The acceptance of a resignation shalll not be
required to make it effective. The conveyance of all Units owned by any Director or officer (other than appointees of
the Developer or officers who were not Unit Owners) shall constitute a written resignation of such Director or officer.

10. Eiscal Management The provisions for fiscal management of the Association set forth in the Declaration and Articles
shail be supplemented by the following provisions:

101 Budget

(a) Adoption by Board: ltems The Board of Directors shall from time to time, and at least annually, prepare a
budget for all Condominiums governed and operated by the Association (which shall detail all accounts and
items of expense and contain at least all items set forth in Section 718.504(21) of the Act, if applicable),
determine the amount of Assessments payable/by the Unit Owners to meet the expenses of such
Condominium(s) and allocate and assess such expenses‘among the Unit Owners in accordance with the
provisions of the Declaration. In addition, if the Association maintains limited common elements with the cost
to be shared only by those entitled to use the limited common elements, the budget or a schedule attached
thereto shall show amounts budgeted therefor. In addition to annual operating expenses, the budget shall
include reserve accounts for capital expenditures and deferred maintenance (to the extent required by law).
These accounts shall include, but not be limited to, roof replacement, building painting and pavement

g nse or replacement cost, and for any
other item for which the deferred rraintenance_expense or replacement cost exceeds $10,000.00. The
amount of reserves shall be computed by means of aformula which is based upon the estimated remaining
useful life and the estimated replacement cost of each reserve item.\ The Association may adjust
replacement and reserve assessments annually to-take into account-any chan
of the useful life of a reserve item caused by deferred maintenance. Reserves shall not be required if the

members of the Association have, by a majority vote at a duly called-mesting of members, determined for a

i eserves less adequate than required hereby. Prior to transfer

of control of the Assogiation to Unit Owners other than the Developer, the ‘Developer may vote to waive

upon the vote of a majority of all non-Developer voting interests voting in person or by/limited proxy at a duly
called meeting of the Assogiation. Following transfer. of control of the Association.to
e Developer may vote its voting interest to waive or reduce the funding of reserves. If a
mers has been called to determine to provide no reserves or reserves less adequate than
required, and such result is not attained or a quorumis not attained, the reserves, as included in the budget,
shall go into effect. Reserve funds and any interest accrying thereon shall remain in the reserve account or
accounts, and shall be used.only for a zed reserve expenditures, unless their use for any other
purposes-is—approved in advance ity vete' at a duly called meeting of the Association. Prior to

ar ners other than the Developer, the Association shall not vote
ich they were intended without the approval of a majority
in person. or by limited proxy at a duly called meeting of the

the requirements hereinafter set forth:

. of the proposed budget of Common Expenses shall be hand delivered,

mailed or electronically transmitted to each Unit Owner (at the address last furnished to the

Association) not less than fourteen (14) days prior o the meeting of the Board of Directors at which

the.budget will be considered, together with a notice of that meeting indicating the time and place

meeting. ficer or manager of the Association, or other person providing notice of such

ecute an affidavit evidencing compliance with such notice requirement and such
efiled among the official records of the Association.

Special Membership Meeting. If the Board of Directors adopts in any fiscal year an annual budget

ich requires assessments against Unit Owners which exceed one hundred fifteen percent
15%) of such Assessments for the preceding fiscal year, the Board of Directors shall conduct a
ial meeting of the Unit Owners to consider a substitute budget if the Board of Directors
ives, within twenty-one (21) days following the adoption of the annual budget, a written request
forla special meeting from at least ten percent (10%) of all voting interests. The special meeting
shall be conducted within sixty (60) days following the adoption of the annual budget. At least
fourteen (14) days prior to such special meeting, the Board of Directors shall hand deliver to each
it Owner, or mail to each Unit Owner at the address last furnished to the Association, a notice of
e meeting. An officer or manager of the Association, or other person providing notice of such
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meeting, shall execute an affidavit evidencing compliance with this notice requirement apd such
affidavit shall be filed among the official records of the Association. Unit Owners may consider and
adopt a substitute budget at the special meeting. A substitute budget is adopte_d if approved py a
majority of all voting interests. F there is not a quorum at the special meeting or a substitute
budget is not adopted, the annual budget previously adopted by the Board of Directors shall take
effect as scheduled.

(iif) Determination of Budget Amount Any determination of whether assessments exceed one hungired
fifteen percent (115%) of assessments for the preceding fiscal year shalf exclude any authorized
provision for reasonable reserves for repair or replacement of the Condominium Property,
anticipated expenses of the Association which the Board of Directors does not expect to be
incurred on a regular or annual basis, or assessments for betterments to the Condominium

Property.

(iv) Proviso. As long as the Developer is in control of the Board of Directors of the Association, the
Board shall not impose Assessments for a year greater than one hundred fifteen percent (115%) of
the prior fiscal year's Assessments, as herein defined, without the approval of a majority of all
voting interests.

(b) Adoption by Membership. In the eventthat the Board of Directors shall be unable to adopt a

Board of Directors may call a special meeting of Unit Owners for the purpose of considering
and adopting such budget, which meeting sha alled and held in the manner provided for

10.2 Assessments. Assessments against Uni share of the items of the budget shall be made

Assessments are made. Such Assessments shall be due-inequal installments, payable in advance on the
first day of each month (or each-quarter at the election of the Board)-of the yearfor which the Assessments
are made. If annual As e 3

been made in the ap i
Assessments shall be dueUpon eachi payment date until changed by amended Assessments.
In the event the annual Assessments prove to be

Jnpaid Assessments for the remaining\ portion of the fiscal yea

Assessments’ are made, shall be payable in as‘many 'equal installments here are full months (or

ar left as of the date of such amended Assessments, each such monthly (or
e aid on the first day of the month (or quarter), commencing the first day of the

next ensuing month>(or quarter). If only a partial

shall be paid with the ne in

in its resolution.

10.3 :Min d_Assessments for Capital Improvements. Special Assessments and Capital

Improvement Assessments (as defined in the Declaration) shall be levied as provided in the Declaration
nd shall be paid in such manner as the Board of Directors of the Association may require in the notice of
uch Assessments. “The funds collected pursuant to ‘a Special Assessment shall be used only for the
pecific purpose or purposes set forth in the notice of adoption of same. However, upon completion of
rposes, any excess funds.will be considered Common Surplus, and may, at the
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104 : . The depository of the Association shall be such bank or banks in the State of Florida, which
bank or banks must be insured by the FDIC, as shall be designated from time to time by the Directors and
in'which the moniesof the Association shalf be deposited. Withdrawal of monies from those accounts shall
be made only by checks signed by such person or persons as are authorized by the Directors. All sums
collected by-the-Association from Assessments or otherwise may be commingled in a single fund or
ivided into more than one fund, as determined by a majority of the Board of Directors. In addition, a
separate reserve account should be established for the Association in such a depository for monies
specifically designated as reserves for capital expenditures and/or deferred maintenance. Reserve and
operating funds of the Association shall not be commingled unless combined for investment purposes,
provided that the funds so commingled shall be accounted for separately and the combined account
balance of such commingled funds may not, at any time, be less than the amount identified as reserve
funds in the combined account

ora 3 ault If a Unit Owner shall be in default in the payment of an
ent upon his Assessments, the Board of Directors or its agent may accelerate the balance of the
current/budget years' Assessments upon thirty (30) days' prior written notice to the Unit Owner and the
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filing of a claim of lien, and the then unpaid balance of the current budget years' Assessments shall be due
upon the date stated in the notice, but not less than five (5) days after delivery of the notice to the Unit
Owner, or not less than ten (10) days after the mailing of such notice to him by certified mail, whichever
shall first occur.

10.6 Eidelity Insurance or Fidelity Bonds. The Association shali obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse Association funds, which shall include, without
limitation, those individuals authorized to sign Association checks and the president, secretary and
treasurer of the Association. The insurance policy or fidelity bond shall be in such amount as shall be
determined by a majority of the Board, but must be sufficient to cover the maximum funds that wil! be in the
custody of the Association or its management agent at any one time. The premiums on such bonds and/or
insurance shall be paid by the Association as a Common Expense

10.7 Accounting Records and Reports. The Association shall maintain accounting records in the State,
according to accounting practices normally used by similar associations. The records shall be open to
inspection by Unit Owners or their authorized representatives at reasonable times and written summaries
of them shall be supplied at least annually. The records shall include, but not be limited to, (a) a record of
all receipts and expenditures, and (b) an account for each Unit designating the name and current mailing
address of the Unit Owner, the amount of Assessments, the dates and amounts in which the Assessments
come due, the amount paid upon the account and the ‘dates so paid, and the balance due. Written
summaries of the records described in clause (a) abave, in the form and manner specified below, shall be
supplied to each Unit Owner annually.

Within ninety (90) days following the end of the fiscal year, the Association shall prepare and complete, or
contract for the preparation and col
Report”). Within twenty-one (21) ¢ inancial, Report is completed by the Association, or

received from a third party, but nd

The Financial Report sha in.a i pted by\the Division. The type of
Financial Report to bé prepared shall, unless-modified in the manner set forth below, be based upon the

IAL STATEMENTS - if the Association’s revenues are equal to or greater
than $100,000.00, but-less than $200,000.00 [or, if determined by the Board, the Association

3 S ~if the Association’s revenues are equal to or greater
but less than $400,000.00 [or, if determined by the Board, the Association
< i ion (d) below in lieu of the report described in this

may prepa
section (c)].

AUDITED FINANCIAL \STATEMENTS - if the Association’s revenues are equal to or exceed
$400,000.00.

enditures must disclose the amount of receipts by accounts and receipt
of expenses by accounts and expense classifications, including, but not
as/applicable: costs for security, professional and management fees and

ses, taxes, costs for récreation facilities, expenses for refuse collection and utility services, expenses
for lawn care,-costs-for building maintenance and repair, insurance costs, administration and salary
nses, and reserves accumulated and expended for capital expenditures, deferred maintenance, and
any other category for which the association maintains reserves.

pproved by a majority of the voting interests present at a properly called meeting of the Association, the
Association may prepare or cause to be prepared: (i) a report of cash receipts and expenditures in lieu of a
complied, reviewed, or audited financial statement; (i) a report of cash receipts and expenditures or a
compiled financial statement in lieu of a reviewed or audited financial statement; or (iii) a report of cash
receipts and expenditures, a compiled financial statement or a reviewed financial statement in lieu of an
augited financial statement. Such meeting and approval must occur prior to the end of the fiscal year and
is’ effective only for the fiscal year in which the vote is taken. Prior to the time that control of the
Associgtion has been tumed over to Unit Owners other than the Developer, all Unit Owners, including the
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Developer, may vote on issues related to the preparation of financial reports for the first two (2) fiscal years
of the Association's operation. Thereafter, until control of the Association has been tumed over to Unit
Owners other than the Developer, all Unit Owners except for the Developer may vote on such issues.

10.8 Application of Payment All payments made by a Unit Owner shall be applied as provided in these By-
Laws and in the Declaration or as otherwise determined by the Board.

10.9 Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are to be considered
for any reason shall specifically contain a statement that Assessments will be considered and the nature of
any such Assessments.

1. Roster of Unit Qwners. Each Unit Owner shall file with the Association a copy of the deed or other document showing
his ownership. The Association shall maintain such information. The Association may rely upon the accuracy of such
information for all purposes until notified in writing of changes therein as provided above. Only Unit Owners of record
on the date notice of any meeting requiring their vote is given shall be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shall produce adequate evidence, as provided above, of their interest and
shall waive in writing notice of such meeting.

12. Partiamentary Rules. Except when specifically or impliedly waived by-the chairman of a meeting (either of members or
directors), Robert's Rules of Order (latest edition) shall govern-the conduct of the Association meetings when not in
conflict with the Act, the Declaration, the Articles or these By-Laws; provided, however, that a strict or technical reading
of said Robert's Rules shall not be made so as to frustrate the will of.the persons properly participating in said meeting.

13. Amendments. Except as may be provided in the Declaration to the co
following manner:

these By-Laws may be amended in the

13.1 Notice. Notice of the subject matter of a proposed amendment s
at which a proposed amendment is to be-considered.

all be included in the notice of a meeting

13.2 Adoption. A resolution for the adoption of a proposed arfiendment may be proposed either by a majority of
the Board of Directors or by notless than one-third (1/3) of the members of the Association. Directors and
members not present in-person or by proxy.at the meeting considering fie amendment may express their
approval in writing, provided that such approvakis delivered to the Secretaryat or pi
approval must be:

(a) by not less than a majority of the\votes of. all members of the Association represented at a
megting\at which a quorum has been attained 3

13.3

ould eliminate, modify, prejudice, abridge or otherwise
or priorities granted or reserved to the Developer or
id Developer and mortgagees in each instance. No
licles or Declaration. No amendment to this Section

cxi 3
ely

gee

13.4 of each amendment shall be attached to a certificate certifying that the
3 d as ah amendment of these’By-Laws, which certificate shall be executed by

: dent and attested by the Secretary or Assistant Secretary of the Association
with the formalities of a deed, or by the Developer alone if the amendment has been adopted consistent
with the. provisions of the Declaration allowing such action by the Developer. The amendment shall be
en the certificate and,a copy of the amendment is recorded in the Public Records of the County
i t page of the amendment of the Official Records Book and Page of said

eclaration is recorded.

. Aftached hereto as Schedule "A" and made a part hereof are initial rules and regulations
concerning the use.of portions of the Condominium and Association Property. The Board of Directors may, from time
to time, modify, amend or add to such rules and regulations, except that subsequent to the date control of the Board is
tumed over by.the Developer to Unit Owners other than the Developer, Owners of a majority of the Units may overrule
the Board with respect,to any such modifications, amendments or additions. Copies of such modified, amended or
additional rules and regulations shall be furnished by the Board of Directors to each affected Unit Owner not less than
thirty (30) days prior tg the effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.
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15. Written Inquiries. When a Unit Owner files a written inquiry by certified mail with the Board, the Board shall respond in
writing to the Unit Owner within thirty (30) days of receipt of such inquiry and more particularly in the manner set forth
in Section 718.112(2)(a)2, Florida Statutes. The Association may, through its Board, adopt reasonable rules and
regulations regarding the frequency and manner of responding to Unit Owner inquiries.

16. Official Records. From the inception of the Association, the Association shall maintain for the condominium, a copy of
each of the following, where applicable, which shall constitute the official records of the Association:

(a) The plans, permits, warranties, and other items provided by the Deveioper pursuant to Section 718.301(4)
of the Act;

(b) A photocopy of the recorded Declaration of Condominium and all amendments thereto;

(c) A photocopy of the recorded By-Laws of the Association and all amendments thereto;

(d) A certified copy of the Articles of Incorporation of the Association or other documents creating the

Association and all amendments thereto;

(e) A copy of the current Rules and Regulations of the Association:

il A book or books containing the minutes of all meetings of the Association, of the Board of Directors, and of
Unit Owners, which minutes shall be retained for a period of notiess than 7 years.

(9) A current roster of all Unit Owners, their mailing addresses) Unit id entifications, voting certifications, and if
known, telephone numbers. The Association shall also maintain the electronic mailing addresses and the
numbers designated by Unit Owners for receiving notices sent by electronic transmission of those Unit
Owners consenting to receive notice by electronic transmission). The slectronic mailing addresses and
numbers provided by Unit Owners to receive notice by electroni
Association records when consent to receive notice ansmission is revoked. However, the
Association shall not be liable for an he electronic malil address or the number for
receiving electronic transmissi i

(i) A current copy of any management agreeme
or under which the Asso

S ing records for the Condominium. All accounting
records shall be maintained for a-period of not less than 7 years. The accounting records shall include, but

i ly, bimonthly, or quarterly statement of the account for each Unit
ing the name of the Unit Owner, the due date and amount of each Assessment, the
amount paid.upon the account, and*the balance due.

All audits, reviews, accounting statements,
Condominium.

sign-in sheets, voting proxies and all other papers relating to elections which shall be maintained
for a period of 1 year from thie date of the meeting to which the document relates.

copy ofithe current Question and Answer Sheet, in the form promulgated by the Division, which shall be
updated annually.

The official recgrds of the Association shall be maintained in the County in which the Condominium is located, or if in
another county, then within twenty five (25) miles of the Condominium.
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The official records of the Association shall be open to inspection by any Association member or the authorized
representative of such member and shall be made available to a Unit Owner within five (5) working days after receipt of
a written request by the board or its designees. The right to inspect the records includes the right to make or obtain
copies, at a reasonable expense, if any, of the Association member. The Association may adopt reasonable rules
regarding the time, location, notice and manner of record inspections and copying. The failure of an Association to
provide official records to a Unit Owner or his authorized representative within ten (10) working days after receipt of a
written request therefor shall create a rebuttable presumption that the Association willfully failed to comply with this
paragraph. Failure to permit inspection of the Association records as provided herein entities any person prevailing in
an enforcement action to recover reasonable attomeys' fees from the person in control of the records who, directly or
indirectly, knowingly denies access to the records for inspection. The Association shall maintain on the Condominium
Property an adequate number of copies of the Declaration, Articles, By-Laws and rules, and all amendments to the
foregoing, as well as the Question and Answer Sheet and year-end financial information required by the Act, to ensure
their availability to Unit Owners and prospective purchasers. The Association may charge its actual costs for preparing
and fumishing these documents to those persons requesting same. Notwithstanding the provisions of this Section 16,
the following records shall not be accessible to Unit Owners:

(i) Any record protected by the lawyer-client privilege/as described in Section 90.502, Florida Statutes, and
any record protected by the work-product privilége including any record prepared by an Association
attorney or prepared at the attomey's express direction,\which reflects a mental impression, conclusion,
litigation strategy, or legal theory of the attorney or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was prepared in
anticipation or imminent civil or criminal litigation or imminent ‘adversarial administrative proceedings until

(i) Information obtained by an Association in connection with the approval of the lease, sale or other transfer
of a Unit.
(iii) Medical records of Unit Owners.
17. Certificate of Compliance. A certificate of compliance from a licen ctor or dectrician may be
accepted by the Association's Board as evi e of compliance of the Units to-the applicable condominium fire and life

| safety code.

18. fon to Purchasers or Lienholders. The Association or its authorized agent shall not be required to
provide a prospective purchaser or lienholder with information about the Condominium of the Association other than

information or documents required by the Act to be made available or disclosed. The Association or its authorized

sponses to requests for in on by or on behalf of-a pfospective purchaser or
required by law, provided that such fee shall not exceed $150.00 plus the reasonable cost of
photocopying and any attomey's fees incurred by the Association in connection with the Association's response.

19. Elecironic Transmission. For purposes hereo ic-transmission” means any form of communication, not
directly involving the physical transmissio i
and reviewed by a-recipient-thereof and which may be directly feproduced in a comprehensible and legible paper form

ipie ugh an automated process, Examples of electronic transmission include, but are not limited to,

e—transmissions of images, ‘and text that is sent via electronic mail between computers.
or electronic transmission of notices by the Association, same may be only be sent to
i ssociation notices by electronic transmission (and only for long as such

consent remains in effect). Further, in no event may electronic transmission be used as a method of giving notice of a

meeting called in whole or in part reganding the\recall of a Director.

erted only as a matter of convenience and for reference, and in no way define or
vs or the intenit of any provision hereof.
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The foregoing was adopted as the By-Laws of THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION,
INC., a corporation not for profit under the laws of the State of Florida, as of the 4 day of May, 2004.

Futc bk

Stéven K. Buck, President

68 s —

Brian J. Warner, Secretary

o
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SCHEDULE "A"
TO
BY-LAWS

RULES AND REGULATIONS
FOR
THE WAVERLY ON LAKE EOLA, A CONDOMINIUM

1. The sidewalks, entrances, passages, lobbies and hallways and like portions of the Common Elements shall
not be obstructed nor used for any purpose other than for ingress and egress to and from the Condominium Property; nor shall

any carts, bicycles, carriages, chairs, tables or any other objects be stored therein, except in areas (if any) designated for such
purposes.

2. The personal property of Unit Owners and occupants must be stored in their respective Units.

3. o No articles other than patio-type furniture shall be placed on the balconies, patios or other Common
Elements or Limited Common Elements. No linens, cloths, clothing, bathirig'suits or swimwear, curtains, rugs, mops, or laundry

of any kind, or other articles, shall be shaken or hung from any of the windows, doors, balconies, terraces or other portions of the
Condominium or Association Property.

. _4. No Unit Owner or occupant shall permit anything to fall from ‘a window or door of the Condominium or
Association Property, nor sweep or throw from the Condominium or Association Proper
the balconies or elsewhere in the Building or upon the Common Elements.

5. No garbage, refuse, trash or rubbish sha ermitted by the Association, The

6. No Unit Owner or occupant shall make or pemit any disturbing noises by himself or his family, servants,
employees, pets, agents, visitors or licensees, nor permit any conduct by such pe il interfere with the rights,
comforts or conveniences of other Unit Owners oroccupants. S

7. No sign, advertise:
or affixed in, on or upon any part of the

e damage, and fumni s).of such fim or individual. Such fim or individual
the approval of the Association.

1. Instalfation of satellite dishes shall be estricted in accordance with the following: (i) installation shall be
limited solely to the Unit or any Limited Common Elements appurtenant thereto, and may not be on the Common Elements; (i)
the dish may be no greater than one meter in diameter, and (jii) to the extent that same may be accomplished without {a)
impairing reception of an acceptable quality signal, (b) unreasonably preventing or delaying installation, maintenance or use of
an antenna, or (c) unreasonably increasing the cost of installing, maintaining or using an antenna, the dish shall be placed in a
location which minimizes its visibility from the Common Elements.

12, No window air-conditioning units may be installed by Unit Owners or occupants. No Unit shall have any
aluminum foil placed in any window or glass door or any reflective or tinted substance placed on any glass, unless approvgd_, in
advance by the Board of Directors in writing. No unsightly materials may be placed on any window or glass door or be visible

Children will be the direct responsibility of their parents or legal guardians, including full supervision of them
ile within the Condominium Property and including full compliance by them with these Rules and Regulations and all other
fons of the Association. Loud noises will not be tolerated. Al children under sixteen (16) years of age must be
accompanied by a responsible adult when entering and/or utilizing the recreational facilities.

Book7465/|r:’age470‘0 CFN#20040338568 Page 80 of 98



14, Pets, birds, fish and other animals, reptiles or wildlife shall neither be kept nor maintained in or about the
Condominium Property except in accordance with the following, in addition to the applicable terms of the Declaration:

(a) Dogs or cats shall not be permitted outside of their owner's Unit unless attended by an adult and on a leash
not more than six (6) feet long. Said dogs and cats shall only be walked or taken upon those portions of the
Common Elements designated by the Association from time to time for such purposes. In no event shall said
dog or cat ever be allowed to be walked or taken on or about any recreational facilities contained within the
Condominium.

(b) Fish or caged domestic (household-type) birds may be kept in the Units, subject to the provisions of the

Declaration.
(c) Unit owners shall pick up all solid wastes from their pets and dispose of same appropriately.
15. Every Owner and occupant shall comply with these Rules and Regulations as set forth herein, any and all

rules and regulations which from time to time may be adopted, and the provisions of the Declaration, By-Laws and Articles of
Incorporation of the Association, as amended from time to time. Failure of an Owner or occupant to so comply shall be grounds
for action which may include, without limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof. In addition to all other remedies, in the sole discretion of the Board of Directors of the Association, a fine or fines may be
imposed upon an Owner for failure of an Owner, his family, guests, invitees, lessees or employees, to comply with any covenant,
restriction, rule or regulation herein or in the Declaration, Articles of Incorporation or By-Laws, provided that the procedures set
forth in the Declaration are adhered to. Fines shall not be construed to be an exclusive remedy and shall exist in addition to all
other rights and remedies to which the Association may be otherwise legally entitied; however, any penalty paid by the offending
Owner or occupant shall be deducted from or offset against any damages which the Association may otherwise be entitled to
recover by law from such Owner or occupant.

16. These rules and regulations shall be cumulative with the covenants, conditions and restrictions set forth in
the Declaration of Condominium, provided that the provisions-of same shall control over these rules and regulations in the event
of a conflict or a doubt as to whether a specific practice or/activity isoris not permitted’, Anything to the contrary notwithstanding,
these rules and regulations shall not apply to the Develope

Rules and Regulations
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Exhibit “5"

ARTICLES OF INCORPORATION
FOR
THE WAVERLY ON LAKE EOLA CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, desiring to form a corporation not for profit under Chapter 617, Florida
Statutes, as amended, hereby adopts the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall be THE WAVERLY ON LAK

EOLA CONDOMINIUM ASSOCIATION,
INC., which is hereinafter referred to as the “Association”.

Summit Park Drive, Suite 300,
ated by the Board of Directors. All

Orlando, Florida, 32801, or at such other place-as may be subsequently desig
books and records of the Association shall be/kept at i

ARTICLE 3
PURPOSE

Condominium Act as it exists on the date hereo ¢ operation of that certain condominium located in
Orange County, Florida, and : A

initions and meanings as those set forth in the
of the Condominium to be recorded in the Public Records of Orange County, Florida, unless herein
ided to the contrary,.or unless the context otherwise requires.

ARTICLE 5
POWERS

5.1 General. The Association shall have all of the common-law and statutory powers of a corporation
not for/profit under the Laws of Florida, except as expressly limited or restricted by the terms of

these’Articles, the Declaration, the By-Laws or the Act.
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5.2 Enumeration. The Association shall have all of the powers and duties set forth in the Act, except
as limited by these Articles, the By-Laws and the Declaration (to the extent that they are not in
conflict with the Act), and all of the powers and duties reasonably necessary to operate the
Condominium pursuant to the Declaration and as more particularly described in the By-Laws, as
they may be amended from time to time, including, but not limited to, the following:

(a To make and collect Assessments and other charges against members as Unit Owners
(whether or not such sums are due and payable to the Association), and to use the
proceeds thereof in the exercise of its powers and duties.

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal
property in accordance with the provisions of the Declaration.

{c) To maintain, repair, replace, reconstruct, add to and operate the Condominium Property
and/or Association Property, and other property acquired or leased by the Association.

roperty and Association Property and
insurance for the protection of the Association, its officers, directors and Unit Owners.

in carrying out its powers and duties by
performing such functions as theé submission of proposals, collection of Assessments,
peparation of records, enforcement of rules and maintenance, repair and replacement of
the Common Element Property with such funds as shall be made
ses. The Association and its officers shall,

, ingof Assessments, promulgation of rules and
execution of contracts on/behalf of the Association.

y-personnel‘to perform the services required for the proper operation of the
dominium and

0 execute all documents or consents, on behalf of all Unit Owners (and their
martgagees), required by all govemmental and/or quasi-governmental agencies in
connection with land use and development matters (including, without limitation, plats,
waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Unit
Owner, by acceptance of the deed to such Owner's Unit, and each mortgagee of a Unit by
acceptance of a lien on said Unit, appoints and designates the President of the

Articles
.2
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Association as such Unit Owner's and mortgagee's agent and attorney-in-fact to execute,
any and all such documents or consents.

5.3 Association Property. All funds and the titie to all properties acquired by the Association and their
proceeds shall be held for the benefit and use of the members in accordance with the provisions of
the Declaration, these Articles and the By-Laws.

54 Distribution of Income; Dissolution. The Association shall not pay a dividend to its members and
shall make no distribution of income to its members, directors or officers, and upon dissolution, all
assets of the Association shall be transferred only to another non-profit corporation or a public
agency or as otherwise authorized by the Florida Not For Profit Corporation Act (Chapter 617,
Florida Statutes).

5.5 Limitation. The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions hereof and of the Declaration, the By-Laws and the Act, provided that in the
event of conflict, the provisions of the Act shall control over those of the Declaration and By-Laws.

6.1

6.2 Assignment. The s
assigned, hypothecate
which that share is held.

6.3

. The By-Laws shall provide for an annual meeting of members, and may make provision-
ar and special meetings of members other.than the annual meeting.

ARTICLE 7
ERM OF EXISTENCE

all have perpetual existence, unless dissolved in accordance with applicable law.

Articles
.3.
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ARTICLE 8
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

NAME ADDRESS
Samuel C. Stephens, Iil 1950 Summit Park Drive
Suite 300

Orlando, Florida 32801

ARTICLE 9
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices designated in the By-
Laws. The officers shall be elected by the Board of Directors of the Assaciation at its first meeting following the -
annual meeting of the members of the Association and shall serve at the pleasure of the Board of Directors. The By-
Laws may provide for the removal from office of officers, for filling vacancies a the duties and qualifications of
the officers. The names and addresses of the officers wha shall serve until their successors are designated by the
Board of Directors are as follows:

rsu

President:

Steven K. Buck 1950 Summit Park Drive

Orlando, Florida 32801

0’ Summit Park Drive

Orlandg, Florida 32801

1950 Summit Park Drive
Suite 300
Orlando, Florida 32801

reasurer:
amner 1950 Summit Park Drive

Suite 300
Orlando, Florida 32801

Articles
-4-
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ARTICLE 10
DIRECTORS

10.1  Number and Qualification. The property, business and affairs of the Association shall be managed
by a board consisting of the number of directors determined in the manner provided by the By-
Laws, but which shall consist of not less than three (3) directors. Directors need not be members
of the Association. )

10.2  Duties and Powers. All of the duties and powers of the Association existing under the Act, the
Declaration, these Articles and the By-Laws shall be. exercised exclusively by the Board of
Directors, its agents, contractors or employees, subjectonly to approval by Unit Owners when such
approval is specifically required.

10.3  Election; Removal. Directors of the Association shall be elected at the annual meeting of the
members in the manner determined by and subject to the qualifications set forth in the By-Laws.
Directors may be removed and vacancies on the Board of\Directors shall be filled in the manner

provided by the By-Laws.

10.4 s ium shall appoint the members of
the first Board of Directors and their replacements who shall hold office.for the periods described in
the By-Laws.

10.5  First Directors. The names and addre S ‘ of Directors who shall
hold office until their succes ¢ A vided in the By-Laws,
are:

NAME

Steven W. Patterson

Suite 300
Orlando, Florida 32801

believes to be reasonable and competent in the manners presented; legal counsel, public

Articles
_5-
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accountants or other persons as to matters the Director reasonably believes are within the persons'
professional or expert competence; or a Committee of which the Director is not a member if the
Director reasonably believes the Commitiee merits confidence. A Director is not fiable for any
action taken as a director, or any failure to take action, if he performed the duties of his office in
compliance with the foregoing standards.

ARTICLE 11
INDEMNIFICATION

111 Indemnitees. The Association shall mdemmfy any person who was, will be or is a party to any
proceedlng (other than an action by, or in the right of, the Association) by reason of the fact that he
is or was a director, officer, employee or agent (each, an "Indemnitee") of the Association, against
liability incurred in connection with such proceeding, i

the Association and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any. proceeding by judgment, order,
settlement, or conviction or upon a plea of nolo contend :

1.2
iction, sha determine upon application that, despite the adjud|cat|on of liability but
all circumstances of the case, such person is fairly and reasonably entitled to indemnity
for/such expenses which'such court shall deem
1.3 ificati . at a director, officer, employee, or agent of the

erwise in defense of any proceeding referred
to in subs ctlon 11.1 or 112, or in defense of any clanm issue, or matter therem he shaII be

ot parties to such proceeding;

Articles
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(b) If such a quorum is not obtainable or, even if obtainable, by majority vote of a Committee
duly designated by the Board of Directors (in which directors who are parties may
participate) consisting solely of two or more Directors not at the time parties to the
proceeding;

(© By independent legal counsel:

1. selected by the Board of Directors prescribed in paragraph 11.4(a) or the
committee prescribed in paragraph 11.4(b); or

2. if a quorum of the Directors cannot be obtained for paragraph 11.4(a) and the
Committee cannot be designated under paragraph 11.4(b), selected by majority
vote of the full Board of Directors,(in which Directors who are parties may
participate); or

(d) By a majority of the voting interests of the me of the Association who were not
parties to such proceeding.

11.5  Determination Regarding Expenses. aluati e, reasonableness of expenses and

authorization of indemnification shall i manner as the determination that
indemnification is permissible. However,-i g jon of permissibility is made by
independent legal counsel, ag 1.4(c) shall evaluate the

116 Advancing Expenses. Expénses inct 3 in defending a civil or criminal
proceeding, or the threat of Same, may in, advance of the final
disposition of such proceedi g upon receipt i alf of such director or -
officer to repay such/am 1 not to be entitled to indemnification by the

Association pursuant-{o this section. Expenses incurted by other en ployes and agents may be
paid in advance upon suich terms or conditions that the|Board of Directors deems appropriate.

11.7  Exclusivity; Exclusnons The indemnification and advancement of expenses provided pursuant to
this section-are not exclusive, and the Association may make any other or further indemnification or
advancement fexpense of any of its dire , officers, employees, or agents, under any bylaw

<T: ; hareholders or di interted directors, or otherwise, both as to action in his
official capacity and as to action in another.capacity while holding such office. However,
indemnification or advancement'of expenses shall. not be made to or on behalf of any director,
officer. mployee or agent if a jugment or other final adjudlcatlon establtshes that his actions, or

believe his conduct was lawful or had no reasonable cause to
as unlawful:

transaction from which the director, officer, employee, or agent derived an improper
ersonal benefit; or

lful misconduct or a conscious disregard for the best interests of the Association in a
aceeding by or in the right of the Association to procure a judgment in its favor or in a
oceeding by or in the right of the members of the Association.

Articles
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11.8  Continuing Effect. Indemnification and advancement of expenses as provided in this Article 11
section shall continue as, unless otherwise provided when authorized or ratified, to a person who
has ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs,
executors, and administrators of such a person, unless otherwise provided when authorized or
ratified.

11.9  Application to Court. Notwithstanding the failure of a Association to provide indemnification, and
despite any contrary determination of the Board or of the members in the specific case, a director,
officer, employee, or agent of the Association who is or was a party to a proceeding may apply for
indemnification or advancement of expenses, or both, to the court conducting the proceeding, to
the circuit court, or to another court of competent jurisdiction. On receipt of an application, the
court, after giving any notice that it considers necessary, may order indemnification and
advancement of expenses, including expenses incurred'in'seeking court-ordered indemnification or
advancement of expenses, if it determines that:

(a) The director, officer, employee, or agent is entitled to mandatory indemnification under
subsection 11.3, in which case the court shall\also\order the Association to pay the
director reasonable expenses incurred in obtaining ‘court-ordered indemnification or
advancement of expenses;

(b) The director, officer, employee, or ag
expenses, or both, by virtue of the exercise
subsection 11.7; or

, whether civil, criminal, administrative or investigative, and whether formal or informal;
"agent” shall be deemed to include a volunteer,; the term "serving at the request of the
Association' shall be deemed to include any service as a director, officer, employee or agent of the
Assocjation that imposes duties on, and which are accepted by, such persons.

Articles
-8-
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11.11  Effect. The indemnification provided by this Article 11 shall not be deemed exclusive of any other
rights fo which those seeking indemnification may be entitled under any applicable law, agreement,
vote of members or otherwise.

1112 Amendment. Anything to the contrary herein notwithstanding, no amendment to the provisions of
this Article 11 shall be applicable as to any party eligible for indemnification hereunder who has not
given his prior written consent to such amendment.

ARTICLE 12
BY-LAWS

- The first By-Laws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded in the manner provided in the By-Laws and the Déclaration.

ARTICLE 13
AMENDMENTS

13.1  Notice. Notice of a proposed amendment shali be.

13.2
Florida Statutes and i
Act).
133  Limitation. No amendment.sh

all make any changes in the qualifications for membership, nor in the

thereof of the book and page of said public records where the Declaration was recorded which
contains, as an exhibit, the initial recording of these Articles.

Articles
-9-
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ARTICLE 14
INITIAL REGISTERED OFFICE:
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be at 1950 Summit Park Drive, Suite 300, Orlando,
Florida 32801, with the privilege of having its office and branch offices at other places within or without the State of
Florida. The initial registered agent at that address shall be ZOM Residential Services, Inc., Attn: Steven K. Buck.

o th
IN WITNESS WHEREOF, the Incorporator has affixed his sighature § is ' | __day of February , 2004.

Articles
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:
First -- That desiring to organize under the laws of the State of Florida with its principal office, as indicated in
the foregoing articles of incorporation, in the County of Orange, State of Fiorida, the Association named in the said

articles has named ZOM Residential Services, Inc., Attin; Steven K. Buck/ located at 1950 Summit Park Drive, Suite

300, Orlando, Florida, 32801 as its statutory registered agent.
Having been named the statutory agent of said Association at the'\place designated in this certificate, | am

familiar with the obligations of that position, and hereby accept the same and ag

ee to act in this capacity, and

agree to comply with the provisions of Florida law relative to keepi
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Exhibit “6”

THE WAVERLY ON LAKE EOLA, A CONDOMINIUM

Guaranteed Assessment Amounts

Unit Type

TA1
TA2
TA3
TA4
TAS
TA6
TB1
TB2
B3
TC1
TPE1
TPE2
TPE3
TPE4
TPG
WA1

Annual HOA Mon;_hlv HOA Fee

Fee

$3,929
$3,257
$3,160
$3,626
$4,145
$3,664
$4,935
$5,453
$4,688
$6,052

$327
$271
$263
$302
$345
$305
$411
$454
$391

For a list of Units by Unit Type, please see Exhibit “3” to the Declaration
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the =24 day of May, 2004, by MBO North America Finance B.V.
(‘Mortgagee”), being the owner and holder of a mortgage (as same may be amended or modified from time to time,
and including any and all other documents securing the indebtedness referenced in the mortgage, the “Mortgage”)
given by Waverly Lake Eola, LLC, a Delaware limited liability company (*"Mortgagor).

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the Declaration of The
Waverly on Lake Eola, a Condominium (the "Declaration").

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation of any kind or nature concerning the Declaration, any
of its terms or provisions, or the legal sufficiency thereof, and disavows any'such warranty or representation as well
as any participation in the development of The Waverly on Lake Eola, a Condominium (the "Condominium"), and
does not assume and shall not be responsible for any of the-obligations or liabilities of\the developer contained in the
Declaration or the prospectus, (if any) or other documents issued in connection with the promotion of the
Condominium. None of the representations contained in-the prospectus, (if any) or other documents shall be
deemed to have been made by Mortgagee, nor shall they be construed to create any obligation on Morigagee to any
person relying thereon. Except only as expressly provided herein, this-consent does not affect or impair the rights
and remedies of Mortgagee as set forth in the Mortgage-or in the Declaration.

Made as of the day and year first above w

Witnessed by: MBO North America Finance B.V.
)
4(4'/’ i Tﬂ(
Name: o
Name:

|
|

Name:

Tite> 7 H-C. I EN 778

Name:
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the ____ day of May, 2004, by BFV Interim
Finance B.V., a Netherlands corporation ("Mortgagee"), being the owner and holder
of a mortgage (as same may be amended or modified from time to time, and
including any and all other documents securing the indebtedness referenced in the
mortgage, the "Mortgage") given by Waverly Lake Eola, LLC, a Delaware limited
liability company ("Mortgagor").

WHEREAS, Mortgagor has requested Mortgagee\to consent to the recording
of the Declaration of The Waverly on Lake a, a Condominium (the
"Declaration").

NOW, THEREFORE, Mortgagee consents to e recordation of the

Declaration.

Mortgagee makes no warranty or any of\any kind or nature
concerning the Declaration, any of its terms or provision we legal sufficiency
thereof, and disavows any su entation\ as well as any
participation in the development of The Waverly on Lake a Condominium (the
"Condominium"), and does 11 not be responsible for any of the
obligations or liabilities of the developer con Declaration or the

Declaration.

(Balance of this page intentionally left blank)
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- e NautaDutilh

NOTARIAL CERTIFICATE

Seen by me, Comelis Pieter Boodt, civil law notary in Amsterdam, the
Netherlands, for legalisation of the signatures of:

- Mr Paulus Antonius Maria TARIS; and

- Mr Marinus Carolus VINCENTIE;

who, according to information obtained from the Trade Register of the
Chamber of Commerce and Industry of the Hague, the Netherlands, on the date
hereof, are (i) proxy holders of ING REAL ESTATE FINANCE N.V.,
established at the Hague, and (ii) in said capacities authorised to represent this
company actingjointly;

which company is (i) the sole Managing Director of MBO NORTH
AMERICA FINANCE B.V., established at the Hague, and (ii) in said
capacity authorised to represent this company acting solely.

panies appearing from the Chamber of Commerce records may be limited by
atters,/such as conflict of interest, ultra vires and certain other legal matters, none of
have investigated for the purpose of the present certificate.

NautaDutilh N.V. has its seat at Rotterdam, The Netherlands and is registered in the Commercial Register
Rotterdam under number 24338323. All services and other work are carried out under a contract for
professional services ("overeenkomst van opdracht") with NautaDutith N.V., subject to the general
conditions of NautaDutilh N.V. These general conditions include, among other provisions, a limitation of
liability clause and have been filed with the Rotterdam Court of First Instance. They can be consulted at
www.nautadutilh.com and will be provided free of charge upon request.

ABN AMRO Bank 45.24.77.999; ING Bank 69.74.64.008; Postbank 57683; Account Name:
Kwaliteitsrekening Notarissen Amsterdam NautaDutith N.V.

82027889 AMS C 26382 /4
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APOSTILLE
Convention de La Haye du 5 octobre 1961

1. Country: THE NETHERLANDS
This public document
2. Has been signed by: mr.C.P. Boodt
3. Acting in the capacity of: notaris te Amsterdam
4. Bears the seal/stamp of
mr.C.P. Boodt
Certified
5. At Amstfrdam
6. The 1 MEI 2004
¢ registrar of the Court in Amster

MEI 2006201121
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Made as of the day and year first above written.

Witnessed By: BFV INTERIM FINANCE b.v.,
a Netherlands corporation

o

August 30, 1952.
I further certify tl
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